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06 Tax Incentive Review Committee, 5:30 p.m. Admin Conference Room 

08 Local Officials Compensation Committee, 7:00 pm, Admin Conference Room  

  09 Zoning Board of Appeals, 7:00 p.m., Council Chamber    

13 City Council Workshop, 5:30 p.m., Council Conference Room  

13 City Council, 7:00 p.m., Council Chamber 

 14 Tax Increment Finance Authority, 4:00 p.m., Council Chamber 

15 Beautification Advisory Commission, 6:00 p.m., Council Conf Room

 21 Planning Commission, 7:00 p.m., Council Chamber   

22 Local Officials Compensation Committee, 7:00 pm, Admin Conference Room 

27 City Council Workshop, 5:00 p.m., Council Conference Room  

27 City Council, 7:00 p.m., Council Chamber    

28    Library Board, 5:45 p.m., Library Conference Room  

  

   


 
 
 
 

 

                AUBURN HILLS MEETING SCHEDULE 

   248-370-9402 



The City of Auburn Hills 

Regular City Council Meeting 

Monday, June 22, 2015 ♦ 7:00 p.m. 

 

Council Chamber   1827 N. Squirrel Road  Auburn Hills MI 

248-370-9402    www.auburnhills.org 

1. MEETING CALLED TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL OF COUNCIL 

4. APPROVAL OF MINUTES  

4a. Regular City Council – June 8, 2015 

4b. City Council Workshop – June 8, 2015 

5. APPOINTMENTS AND PRESENTATIONS 

6.   PUBLIC COMMENT 

7.   CONSENT AGENDA 

All items listed are considered to be routine by the City council and will be enacted by one motion.  There will be no 
separate discussion of these items unless a Council Member so requests, in which event the item will be removed from the 
Consent Agenda and considered in its normal sequence on the agenda. 

7a. Board and Commission Minutes 

7a.1. Planning Commission – April 14, 2015 

7a.2. Planning Commission – May 12, 2015 

7b. Modification to the Emergency Water Agreement with Rochester Hills 

8.  OLD BUSINESS 

8a. Motion – Request to Revocate IFEC 2010-117 and Waive the Two-Year Business Residency required 
by the Tax Incentive Agreement / Magna E-Car Systems of America 

8b. Motion – Approve the 2014 Plante Moran Financial Report 

8c. Motion – Receive and File the Investment Report  

8d. Motion – Approve the 2015 West Nile Virus Program 

9.  NEW BUSINESS 

9a. Motion – Approval of Special Land Use Permit / The Cellar Door  

9b.  Motion – Adopt New FOIA Policy, Procedures and Fees. 

10. COMMENTS AND MOTIONS FROM COUNCIL 

11. CITY ATTORNEY’S REPORT 

12. CITY MANAGER’S REPORT 

13. ADJOURNMENT 
 
 
 

City Council meeting minutes are on file in the City Clerk’s office. NOTE:  Anyone planning to attend the meeting 
who has need of special assistance under the Americans with Disabilities Act (ADA) is asked to contact the City Clerk's Office at 
370-9402 or the City Manager's Office at 370-9440 48 hours prior to the meeting.  Staff will be pleased to make the necessary 

arrangements.   



 

The City of Auburn Hills 

 City Council Meeting 

           Minutes 

June 8, 2015 

  

 
 
 
 
 
 
 
 
 
 

M E E T I N G  D A T E :  J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   4 A .   
    

 

CALL TO ORDER: Mayor McDaniel at 7:00 p.m. 

LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326 

         Present:    Mayor McDaniel, Mayor Pro Tem Kittle, Council Members Burmeister, Hammond, Knight, Mitchell, 
Verbeke 

   Absent:    None 

 Also Present: City Manager Tanghe, Assistant City Manager Grice, Police Chief Olko Fire Chief Manning, Police 
Lt. Miarka, Police Lt. Gagnon, Assistant Fire Chief Macias, City Clerk Kowal, Manager of Business 
Development Carroll, City Assessor Lohmeier, Senior Director Adcock, Finance Director Schulz, 
Firefighter Wahl, Management Assistant Mariuz, City Attorney Beckerleg, City Engineer Juidici  

17 Guests  

4.  APPROVAL OF MINUTES  

4a. Regular City Council Meeting – May 18, 2015  
Moved by Mitchell; Seconded by Burmeister.  

RESOLVED: To approve the May 18, 2015 City Council meeting minutes.   
VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
 No:  None  Motion Carried (7– 0) 
Resolution No. 15.06.106 

4b. Goals & Objectives Meeting – June 1, 2015  
Moved by Hammond; Seconded by Mitchell.  

RESOLVED: To approve the June 1, 2015 Goals & Objectives meeting meeting minutes.   
VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
 No:  None  Motion Carried (7– 0) 
Resolution No. 15.06.107 

5. APPOINTMENTS AND PRESENTATIONS 

Mayor McDaniel amended the Agenda, Item 8b. will take the place of 5c. 

5a. Presentation – Auburn Hills Helping Hands Scholarship Award to Colby Tuck   

Fire Fighter Dan Wahl explained how Helping Hands assists residents throughout the community.  He continued explaining 
this evening the Dennis E. Dearing Jr. Scholarship is being presented to Colby Tuck who has spent many hours, over 700, 
contributing to the the community.  Colby will be attending Albion College in the fall and hopes to one day attend law school. 

5b. Appointment and Issuing of Oath of Office - City Treasurer 

Mr. Tanghe explained this past Friday, June 5, 2015, Nancy Buschmohle retired as City Treasurer of Auburn Hills. As with 
most open positions in the City, the vacant positions are evaluated to see if there is an opportunity for greater efficiency, 
such as combining positions.  Other communities have a combined treasurer and finance director; Plante Moran reviewed 
the new position and deemed it appropriate. Internal controls will continue to be monitored, assuring an appropriate system 
of checks and balances.  

Mr. Tanghe noted the Finance Director is appointed by the City Manager, the City Treasurer is appointed by City Council, 
as specified in the City Charter.  

Ms. Mitchell appreciates staff looking at positions and combining where and when possible, and is comfortable with these 
two positions being combined.  However, she isn’t comfortable with the timing of this change.  Ms. Schulz became the 
Finance Director less than a year ago and doing is a great job.  The certifications and training needed to be a treasurer 
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could be impacted as the City is moving into the budget season, she isn’t convinced this is the best timing for this merger, 
and therefore will not support this appointment. 

Ms. Schulz stated just as accepting the City Finance Director position, she will accept the City Treasurer position and give 
it her all.  She has support of the City as well as great support of her staff. 

Mr. Knight is in favor of the combing positions, it has been discussed many times over the years and believes Ms. Schulz 
is very capable of doing both jobs.  Regarding checks and balances, the City auditors will continue to review procedures.  

Mayor McDaniel stated Plante Moran was contacted by the City to make sure there is no conflict of interest between the 
two positions. 

Mr. Kittle agrees with Mr. McDaniel and Mr. Knight, and asked if the Charter could be changed to reflect an either/or situation 
with the treasurer and finance director. 

Mr. Beckerleg stated the change can be made. 

Moved by Knight; Seconded by Verbeke. 
RESOLVED: To appoint Michelle Schulz to the position of Finance Director/City Treasurer, effective June 8, 
2015. 

VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Verbeke 
 No:  Mitchell  Motion Carried (6-1) 
Resolution No. 15.06.108 

Ms. Kowal administered the Oath of Office to Ms. Schulz for City Treasurer. 

5c. Pontiac Youth Assistance Request for Funding  

Ms. Adcock introduced representatives from Pontiac Youth Assistance, including current Chairman Melvin Lee, past 
Chairperson Dr. Turpin, and Mary Stewart, case worker. 

Mr. Lee thanked the City Council for the continued support of the Pontiac Youth Assistance program, 26 years. He noted a 
fund raiser is held each year at Classic Lanes to raise additional funds for the program.  

Ms. Verbeke explained she was trying to connect a resident with the Pontiac Youth Assistance and after talking with Ms. 
Stewart, she was told to contact another person, which after many attempts was unsuccessful.  She asked what the 
procedure is for applying for the program and questioned how many other people may have also not been able to connect 
with anyone.  

Ms. Stewart explained a Skill Building application must be completed for funding; the application is on the website, 
www.pontiacyouthassistance.org  and if someone doesn’t have access to a computer forms are available in their office. 
Financial records must also be included in the application process; guidelines are strictly followed. The application and 
supporting documents can be mailed, hand delivered or faxed. 

Mr. Burmeister noted last year Council requested a report of how the money was spent; the number of children, programs, 
and type of assistance; realizing the building was damaged.   

Dr. Turpin stated pipes in the building had frozen and there was no access to the building. 

Ms. Stewart gave Council a report, noting the report does not contain services provided in the last month.  This report also 
reflects the Chrysler grant money, which was spent and exceeded the amount by $80.  She also provided two other reports. 

Mr. Tanghe stated the Community Foundation awarded additional funds to the Pontiac and Avondale Youth Assistance. 

Ms. Stewart stated all of the block grant funds for the 2013/2014 year, has been spent.  Since May, $795 has been spent, 
though there are no block grant funds available.  

Mayor McDaniel noted the report reflects 18 children being served from January 1, 2015 through May 2015 for various 
activities and asked if any children were turned away. 

Ms. Stewart stated no children were turned away that completed the application and followed the financial guidelines. 

Mr. Knight stated several years ago he went to bat for Pontiac Youth Assistance and has asked for reports over the years.  
He is pleased to receive reports this evening and stressed the importance of receiving detailed reports in the future.  There 
has been some hesitation on offering money because of the lack of reporting. 

Mr. Lee assured Mr. Knight and Council, that moving forward, reports will be supplied. 

Ms. Stewart confirmed for Ms. Mitchell the one report reflects only Auburn Hills’ students being assisted. 

Ms. Verbeke recalled last year City Council gave Pontiac Youth Assistance $5,000. 

Ms. Adcock explained there was a mandatory change on how the Youth Assistance program could be funded with CDBG 
funds.  City Council awarded Avondale Youth Assistance with $5,000 for a two year contract and Pontiac Youth Assistance 
could come forward this year, 2015, for next year’s funding. 

Ms. Verbeke asked if Pontiac Youth Assistance received other funds.    

Ms. Adcock stated Pontiac Youth Assistance received $13,000 from the City, a line item.  Both Youth Assistance programs 
received $13,000 from the City. 

http://www.pontiacyouthassistance.org/
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Mr. Knight explained there are close to the same number of students in each of the Avondale and Pontiac school districts 
from Auburn Hills.  He isn’t sure if other communities help Pontiac Youth Assistance financially. 

Ms. Adcock explained the $13,000 is not CDBG money and she has nothing to do with the reporting on that amount.  She 
confirmed all of the block money has been spent, and agreed with Mr. Knight that in years past, that was not always the 
case of spending all the CDBG money. 

Ms. Adcock confirmed for Mayor McDaniel that $13,000 is being given to each Youth Assistance program in addition to the 
CDBG funds.  

Mr. Knight would like consideration taken to give $2,500 to Pontiac Youth Assistance, since they are not receiving any 
CDBG money at this point. The money could be taken from the general fund and be eligible for payments following the 
same guidelines as CDBG funds. 

Ms. Verbeke agrees with Mr. Knight in giving $2,500 to Pontiac Youth Assistance.  She would also like the history of when 
and why $13,000 was given to the programs. 

Ms. Stewart explained the $13,000 from the City began in 2011 or 2012, as a sponsorship donation.  That money is used 
for the secretary’s salary, office expenses, and towards kid’s activities. She apologized for not supply more detailed reports, 
but she was unaware Council wanted more detailed reports. 

Mr. Burmeister asked why the prices vary for the students and the YMCA programs. 

Ms. Stewart explained she advises the parents to go the YMCA and fill out their financial aid forms because YMCA has 
funding available, with the cost difference being picked up by the Youth Assistance program.  

Dr. Turpin explained the County came in and commandeered some of the programs.  The block grant money is being 
handled by the County; the block grant money was used for the demolition of some buildings.  Mr. Lee has helped raise 
money through his fund raising abilities.  All of the money available is being spent appropriately. 

Mr. Kittle stated anyone doing this type of work should be commended for their volunteerism.  He asked what the total 
annual budget is for the Pontiac Youth Assistance and what percentage does the $13,000 make of the total budget. 

Ms. Stewart explained the skill building alone is $10,000, camp has increased to $5,000 up from $3,000; these numbers 
are for Pontiac students only.  Funds received come from Auburn Hills, $13,000 and no funds are received from Pontiac.  
Pontiac schools offer space, supplies, and postage.  Fund raising is close to $8,000.   

Mr. Kittle suggested the report indicate the total number of children served and then broken down by city - Auburn Hills, 
Pontiac, and West Bloomfield. The $13,000 isn’t necessarily only to be spent on Auburn Hills students and he asked what 
the other children do for fun.  The total number of students is 138, with 15 of those being Auburn Hills’ residents.   

Ms. Stewart explained 138 students have been part of the program, but not necessarily for only fun times.  Some of those 
students have been referred from police departments, parents, and school districts for behavioral problems, need to direct 
some of those students to a particular resource.   

Mr. Kittle suggested an annual report of everything that is being done through Pontiac Youth Assistance including a pie-
chart showing where the funds are going.  A more detailed report may spawn more donations.  

Mr. Lee appreciated Mr. Kittle’s suggestion and stated a more detailed annual report will be done. 

Ms. Mitchell asked if reports have been received from either Youth Assistant group, breaking down how the $13,000 has 
been spent. 

Mr. Tanghe isn’t aware of any report from either Pontiac or Avondale regarding the $13,000. He stated the $13,000 comes 
from the general fund; the CDBG funds and Chrysler Foundation are separate funding sources.  

Ms. Mitchell suggested Council create a template for both Youth Assistant programs that will outline how the $13,000 is 
spent, the specific information Council would like to see.  Additional information can always be supplied, but there should 
be minimum reporting requirements.  

Mr. Knight suggested prior to providing more funding, receipts be turned in with all the appropriate documentation as 
required by CDBG grants. 

Mr. Lee explained there is a trip to Huntsville, Alabama and the Youth Assistance portion will be approximately $400 per 
student; this trip is in conjunction with another group.  Four youth and one chaperone will be attending from Pontiac Youth 
Assistance; in total there will be 50 youths. 

Mayor McDaniel noted this $13,000 has been approved by City Council, as a budget item for 2015. He extended his 
appreciation and the passion of the volunteers for helping the students, regardless of the community.  He just wanted a 
report of what the Pontiac Youth Assistance program is offering students. He appreciates the report supplied, noting it will 
be beneficial in spreading the word on the great work that is being done.  

Ms. Stewart agreed, that a template of what Council would like to see in a report be done, especially for those who are new 
to the process. 

Ms. Verbeke asked what will become of Pontiac Youth Assistance if the school district is dissolved.  
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Dr. Turpin stated the Pontiac Youth Assistance will not go away; it is a central part of what goes on in the community. 
Pontiac Schools are a sponsor of Pontiac Youth Assistance. They are two separate entities. The Board is made up of 
volunteers, the bookkeeping is done by a Board Member, not accountants.  A computer program is now being used to track 
the finances and the steps are leading to producing more detailed spreadsheets.   

Kay Sendegas, Avondale Youth Assistance member, explained Tim Horton’s has a beautiful camp for children.  She wishes 
the Pontiac Youth Assistance would look into the camp and file the necessary paperwork that would allow children from the 
Pontiac Youth Assistance the opportunity to attend the camp. 

Ms. Stewart, following up on Ms. Sendegas’ comments, stated Pontiac Youth Assistance has filed paperwork with Tim 
Horton’s and last year sent three children to camp, although none this year.  Finding scholarships for kids to attend the Tim 
Horton camps is not as easy as Ms. Sendegas makes it sound. There is a limited amount available. 

Mr. Kittle noted he just looked through the Pontiac Youth Assistance website, and the one thing that is significantly missing 
from the website is pictures of kids. He suggested having a high school youth help them to be more creative with the website, 
including setting up a link to a Pay-Pal account so donations could be made directly from the website.  

Mayor McDaniel thanked Ms. Stewart, Dr. Turpin and Mr. Lee for bring the information to Council and answering the many 
questions. The work that they do is very much appreciated and the City looks forward to continuing their support for such a 
good cause. 

Mayor McDaniel stated he is comfortable with the issuance of the $13,000 to Pontiac Youth Assistance, as budgeted and 
asked if any Council Members felt differently. 

Ms. Verbeke stated she would like to see a more detailed report and breakdown of how the money is spent. 

Mayor McDaniel explained the money is already budgeted and from this point forward he too, would like to see a more 
detailed report. 

Ms. Verbeke would like to see a report prior to agreeing to give the $13,000 to Pontiac Youth Assistance.  

Mr. Kittle didn’t realize this was a year-after-year rubber stamped item and suggested next year’s approval will be under 
much more scrutiny.   

Moved by Knight; Seconded by Kittle. 
RESOLVED: To approve the release of $13,000 budgeted, for general operation of Pontiac Youth Assistance, with 
the admonition, that greater, detailed information be provided to the City prior to the consideration of financial 
assistance for the next budget year 2016.  

Mr. Burmeister asked for the information provided by Pontiac Youth Assistance be available to City Council prior to 
September 2015, when the City’s annual budget discussions and approvals are made.  

Mr. Knight stated that is correct. 

Mr. Kittle asked if a 501c organization of this size must have a 990 for federal tax reporting. 

Mr. Knight stated he completes a 990 every year for Avondale Youth Assistance. 

VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell 
 No:  Verbeke  Motion Carried (6-1) 
Resolution No. 15.06.109 

6. PUBLIC COMMENT – None 

7. CONSENT AGENDA 

Ms. Verbeke and Mr. Knight requested Item 7c. Traffic Control Orders be removed from the Consent Agenda. 

7a. Board and Commission Minutes 
7a.1. Pension Board – May 13, 2015 
7a.2. Retiree Health Care – May 13, 2015 
7a.3. Public Safety Advisory Committee – May 26, 2015 

7b. Motion – Approve to Fund Designations – GASB 54 
RESOLVED: To approve the recommendation and the attached resolution to designate the subsequent year’s 
adopted budget of the Storm Water Management department’s debt obligations as committed funds on the 
City’s audited financial statements.  Further, this approval removes the committed designation previously 
assigned to the Storm Water Management, Street Improvement, and Sidewalk departments of the General fund. 

7d. Motion – Award Contract for Fire Uniforms  
RESOLVED: To approve the Fire Department enter into an agreement with NYE Uniforms to supply uniforms 
for two years at the pricing listed in the uniform proposal, with an option to extend the contracted price for one 
additional year.  

Moved by Verbeke; Seconded by Mitchell. 
 RESOLVED: To approve the Consent Agenda Items 7a., 7b., and 7d. 
VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
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 No:  None  Motion Carried (7– 0) 
Resolution No. 15.06.109 

7c. Traffic Control Orders 
 7c.1. Traffic Control Order SL-04 – Establish Collier Road Speed Limit 
  7c.2. Traffic Control Order SL-04 – Establish Dexter Road Speed Limit 
 7c.3. Traffic Control Order SL-04 – Paramount Estates Update Speed Limit 
 7c.4. Traffic Control Order SL-04 – Establish Taylor Road Speed Limit 

Ms. Verbeke was shocked when reading the Traffic Control Orders referring to State law to raise the speed limits on streets.  
She has complained for years of not enough police patrolling the streets and now because of the lack of enforcement the 
current speed limits will be raised.  She is not in favor of the speed increases and would like to know if the residents of the 
streets involved were notified of the change.  She knows some residents would have liked to speak on this topic, but weren’t 
available to attend this evening’s meeting. She noted half of Collier Road is residential, all of Dexter is residential, and part 
of Taylor Road is residential.  She has no complaints for the speed limit in Paramount Estates.  She recalled the residents 
on Taylor Road were not happy when commercial business were allowed on their street and now the speed limit increase 
is concerning.  She would also like to know the number of speeding tickets written to deter speeding on these streets. 

Lt. Gagnon noted a City Council workshop was held discussing speed limits and how the speed limits are determined.  The 
Direct Patrol Unit does site surveys of the area, traffic studies are conducted that include vehicle count and speed of 
vehicles.  Speed limits are determined through Public Act 85 of 2006 which defines how speed limits are set. For roads not 
defined as highways, the following criteria are used to determine the speed limit of a road: prima facie or statutorily; the 
number of access points along the road; or a traffic and engineering investigation.  This law states that if these criteria are 
not used the speed limit is not valid and enforcement action is unlawful. 

The law states the 85th percentile of motorists driving these roads set the speed, as if there were no speed limit signs.  The 
strips that are placed on the road provide information that is included in the traffic study report. The State law also takes 
into consideration the vehicular access points and the number of driveways as noted:  

 25 miles per hour on a highway segment with 60 or more vehicular access points within 1/2 mile 

 35 miles per hour on a highway segment with not less than 45 vehicular access points but no more than 59 vehicular 
access points within 1/2 mile 

 45 miles per hour on a highway segment with not less than 30 vehicular access points but no more than 44 vehicular 
access points within 1/2 mile 

In the fall of 2014, the Auburn Hills Police Department received a complaint regarding vehicles speeding on Collier Road between 
Joslyn Road and 750 Collier Road.  The current speed limit is 25 mph.  That section of Collier Road is a Class B road and has a 
Traffic Control Order that has commercial truck traffic restricted to local deliveries only.   

The study was conducted from October 1 – 8, 2014, and there were 9,945 vehicles. Of those vehicles the 85th percentile were 
traveling at 43.4 mph and 80.1 % of the vehicles were exceeding the speed limit by over 5 mph.  The commercial vehicles’ 85th 
percentile were traveling at 39.6 mph, with 96.7% traveling above 25 mph limit. 

Crash data is also looked at, there were four crashes since 2011 and none of those involved speeding vehicles. 

 An engineer from the Michigan Traffic Association has also surveyed each of these locations and provided their recommendations 
based on all the data collected.  The recommendation for this location is 35 mph, Collier Road between Joslyn and Baldwin Roads.  
This is not a platted subdivision, and by law, platted subdivisions must have a 25 mph speed limit. As in the case with Paramount 
Estates, because it is a platted subdivision, the speed limit cannot be higher or lower than 25 mph. 

Ms. Verbeke questioned the argument that it doesn’t matter what the posted speed limit is, people are going to travel the speed 
with which they feel most comfortable. 

Lt. Gagnon said keeping the speed limit at 25 mph or lowering it to 15 mph, will not reduce the speed of normal traffic at that 
location.  Increasing the speed limit to 35 mph will not slow the traffic; it is what 85% of the drivers on the road, regardless of the 
posted speed limit, is what people will drive. 

Ms. Verbeke argued if people know the speed limit is 25 mph, then people will slow down so they won’t get a ticket.  But if the 
police aren’t there to enforce the speed, then no one will slow down because they don’t have to worry about getting a ticket.  

Lt. Gagnon agreed it is a true statement, however, police resources have to be used efficiently. 

Ms. Verbeke agreed it is a mixed use neighborhood, but she doesn’t agree to raise the speed limit. 

Lt. Gagnon explained by not raising the speed limit to 35 mph, as in accordance with the Motor Vehicle Code, the 25 mph is 
unlawful. 

Lt. Gagnon confirmed Mayor McDaniel’s statement that if a driver is driving 45 mph, as an example, and the speed limit is posted 
at 25 mph, the police cannot issue a ticket because the 25 mph is unlawful.  

Mayor McDaniel stated he isn’t happy with increasing the speed limit to 35 mph regardless of the number of residential 
homes on a street, but by conforming to State law, the police will be able to ticket those drivers who violate the speed limit. 
Without the speed increase, the police will not be able to issue any speeding tickets and control speed on the streets. 
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Police Chief Olko explained many of the speed limits were established before the State law changed.  The State has taken 
away the discretion from the communities and has set the rules on how to determine a speed limit.  The 85th percentile is 
an engineering standard for traffic engineering.  Without changing the speed limit, conforming to State law, it becomes 
unlawful for the police to issue speeding tickets. 

Responding to Ms. Verbeke, Lt. Gagnon stated he didn’t have readily available the number of tickets that have been written 
for speeders on Collier Road.  He also stated that issuing speeding tickets does not slow traffic.  If a patrol officer was 
always sitting on Collier Road issuing tickets, then yes people will not speed; however, an officer cannot always be there 
and therefore people will continue speeding. 

Mr. Burmeister asked about other City streets, such as Grey Road or Pontiac Road, and if those are platted subdivisions. 

Lt. Gagnon stated Pontiac Road is posted at 45 mph. 

Mr. Burmeister asked if that speed limit will be increased because people drive 55 mph. 

Lt. Gagnon explained that will remain 45 mph, but the Taylor Road speed limit should be increased from 35 mph to 45 mph, 
noting Taylor Road is wider than Pontiac Road.  The access points on Pontiac Road does not fall within the standards for 
55 mph.  

Mayor McDaniel noted speed limits are continuously being monitored, it is an ongoing process.   

Lt. Gagnon stated there was a complaint of speeding on Ashburnham, so a speed study was initiated; the results will show 
the speed, the number of vehicles, and the time when most speeding occurs. The information determines when a patrol 
officer is needed in the area.  

Mr. Kittle agrees with posting a 25 mph speed limit in Paramount Estates and increasing the speed limit on Taylor Road in 
front of the golf course to 45 mph.   

Lt. Gagnon stated the Taylor Road speed limit location is between Giddings Road and Joslyn Road, where there is both 
residential and commercial.  The residential is a non-platted subdivision. 

Mr. Kittle asked if all of the roads in the City will be studied to determine the correct speed limit. 

Lt. Gagnon explained for now, the studies are being done because of complaints. The proposed changes this evening have 
been evolving over the course of a year.   

Police Chief Olko noted several months ago a workshop was held, explaining how speed limits are determined.  These 
changes this evening were put on hold until after that workshop, so Council could learn the science and engineering process 
of determining speed limits.   

Mr. Kittle agrees with Ms. Verbeke, that the public should be notified of pending speed limit changes, especially those that 
are directly impacted. 

Lt. Gagnon stated if changes are made, the public is notified through public service announcements and face-to-face knock 
on the door and explain the changes.  There is no public forum, or town hall meeting; there is communication along the way 
before any sign changes. 

Ms. Mitchell appreciates the information provided and understands the concerns of Ms. Verbeke.  She drove through the 
area after reading about the proposed change and supports the recommendation.  With the changes, the police will be able 
to issue tickets to speeders lawfully and appropriately. 

Ms. Verbeke stated as mentioned earlier, that a road should dictate the speed limit, which should apply to Collier Road 
since there is a hill and it has curves, there are railroad tracks and there is limited sight distance.  She is surprised all these 
elements are not considered when determining the speed limit. 

Lt. Gagnon agreed with Ms. Verbeke on the sight distance traveling east on Collier Road; the engineers did take that into 
consideration. A recommendation is to include a sign alerting drivers to limited sight distance ahead on the hill.  

Lt. Gagnon noted the section of Collier Road in Pontiac has a 25 mph speed limit and the City will advise Pontiac of the 
speed limit change in Auburn Hills, if approved by Council. 

Ms. Verbeke asked to be notified when the new speed limit signs go up, because she wants to take note of all the cut 
through traffic which may increase due to the increased speed limit. 

Lt. Gagnon said another study can be done, by putting out the strips across the roadway to get a traffic count, various time 
of day counts and speed traveled.  He can then report the findings back to Council. 

Ms. Verbeke explained a neighbor told her police officers used to park in her driveway and monitor the traffic, but she hasn’t 
seen one in nearly two years and asked why.   

Lt. Gagnon believes because the Department has been short staffed, there isn’t the opportunity to allow an officer to park 
in a driveway and monitor traffic.  

Mr. Kittle asked if there is another speed study done on Collier Road, can the residents be informed prior to the study, 
possibly with a note in the water bill explaining what type of information is gathered from the strips on the road. 

Lt. Gagnon stated that can be done. 
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Mayor McDaniel suggested alerting the public to a study being done may possibly result in a false report.  Everyone seems 
to obey the law when told in advance that police will be in the area and are looking for violators. 

Lt. Gagnon noted the Department finds it important to notify the residents of changes that will directly impact them and why 
the changes are being made.  He stated with the changes, the police will continue to investigate complaints and issue tickets 
if necessary. 

Mayor McDaniel understands Ms. Verbeke’s concerns and it isn’t pleased having to increase the speed limit in a residential 
area, but in order to enforce speed laws the speed limit must be changed.  A disservice would be done for the residents if 
these proposed changes are not approved. 

Ms. Hammond agrees with Mayor McDaniel, and noted the same concerns were discussed when the speed limit on Tienken 
Road was increased. 

Lt. Gagnon stated crash data is also included in the speed limit determinations; there were very few crashes on any of the 
streets in tonight’s discussion and none of those were due to speed. Most of the crashes are a single vehicle and generally 
due to snowy conditions. 

Ms. Verbeke stated people on her street drive way too fast, it is shocking how fast.  She will not support the change. 

Mayor McDaniel stated that is exactly why this change has to be supported to meet the State mandates so the police can issue 
tickets to those who speed. 

Mayor McDaniel asked for any more comments for Collier Road; hearing none he asked Lt. Gagnon to proceed with the Dexter 
Road presentation. 

Lt. Gagnon proceeded with Dexter Road, explaining the current speed limit is 25 mph.  There was a citizen complaint; Dexter Road 
is a Class B road with weight restrictions.  Oakland Geographic Information System shows Dexter from Walton Boulevard to 
Shimmons is on the border of various platted subdivisions and not within the subdivisions.  Dexter is .6 miles long and has 22 
access points which is equivalent to approximately 18 access points per ½ mile.  There must be 60 or more access points to have 
a 25 mph speed limit; if only uses access points to determine speed, the limit could be 55 mph.  

June 16th – 24th,  2014 a study was conducted and resulted in 23,091 vehicles, with the 85th percentile speed being 37.1 mph and 
60.6% of vehicles were going 30 mph and above. These results were after school had recessed for the summer, so another study 
was conducted when school was in session. The results from September 16th -24th, 2014, showed 28,520 vehicles, and the 85th 
percentile speed went up to 39.6 mph and 60.5% of vehicles going 30 mph.   

Since 2011, there have been 10 crashes and only one of those due to speed.  The crashes usually occur at Walton Boulevard, 
with many being rear-end crashes. 

The recommendation is 35 mph, except for school hours which will be 25 mph during school hours.  School zone speed limits can 
be from 30 to 60 minutes before and after school, and also during a lunch period if students are allowed to leave.  The school zone 
signs would be posted near Elstead. The TIA concurs with the recommendation.   

Mayor McDaniel asked for any comments for Dexter Road; hearing none he asked Lt. Gagnon to proceed with the Paramount 
Estates. 

Both Ms. Verbeke and Mr. Knight, who both asked this item be removed from the Consent Agenda agreed there is no reason for 
discussion on this item. 

Mayor McDaniel asked Lt. Gagnon to proceed with the Taylor Road. 

Lt. Gagnon explained there was a speed complaint which is currently posted 35 mph.  The road is 37 feet wide with a three lane 
cross section and is a Class A road increasing load weight to 18,000-32,000.  Taylor Road is residential to the south and commercial 
to the north. The access points don’t warrant a 25 or 35 mph speed limit.  

During construction last year, the study revealed 10,647 vehicles, the 85th percentile was 51.7 mph and 44% of vehicles were going 
40 mph and above. A week later, still during construction, there were 11,552 vehicles, the 85th percentile was 46.1 mph westbound 
and 45.9 mph eastbound, and 54% of vehicles were going 40 mph and above.  After construction another study was done, resulting 
in 17,848 vehicles, the 85th percentile was 46.8 both directions and 59% of vehicles going 40 mph and above.  There have been 
three crashes since 2011, and none because of speed. 

Just recently a comparison was done out of curiosity for Pontiac Road, which is much more narrow than Taylor Road, from 
University Drive to Opdyke Road.  The posted speed limit is 45 mph.  There were 25,391 vehicles and the 85th percentile was 45.9 
mph.  There have been 12 crashes on Pontiac Road since 2011, none speed related and there are more access points on Pontiac 
Road.  

TIA conducted an independent study and concurs with the Police Department that the speed limit should be raised to 45 mph from 
Giddings Road to Joslyn Road. 

Ms. Verbeke noticed all of these speed limit studies were initiated through a citizen complaint.  She believes the residents who 
made the complaint would be furious to know their legitimate complaints of speeding vehicles and asking for police help, resulted 
in raising the speed limits. 

Lt. Gagnon stated each complaint is looked at and each aspect of the law has to also be taken into consideration if the posted 
speed limit meets the State’s requirements. 
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Mayor McDaniel agreed with Ms. Verbeke if that were the case, but there is a lot of investigation and criteria that goes into making 
a decision to raise a speed limit.  The City has to make sure it is possible to issue tickets that will stick, because the State law, 
criteria, is being met to allow the issuance of that ticket. The public will be educated on the rationale of the speed limit change as 
noted by Lt. Gagnon earlier. 

Mr. Beckerleg confirmed that Lt. Gagnon is absolutely correct in the approach the Police Department has taken. 

Lt. Gagnon explained the speed limit on Taylor Road, east of Giddings Road, is 35 mph because of the sight distance, there are 
many curves in that section of the road.  That section of the road was studied and TIA agreed to keep the speed limit at 35 mph. 

7c.1. Traffic Control Order SL-04 – Establish Collier Road Speed Limit 
Moved by Mitchell; Seconded by Knight.   
 RESOLVED: To adopt Traffic Control Order SL-04, setting the speed limit on Collier Road at 35 miles per hour.  
VOTE: Yes:  Hammond, Knight, McDaniel, Mitchell,  
              No:  Burmeister, Kittle, Verbeke                                                                                        Motion Carried (4-3)  
Resolution No. 15.06.110 

 7c.2. Traffic Control Order SL-04 – Establish Dexter Road Speed Limit 
Moved by Knight; Seconded by Mitchell. 

RESOLVED: To adopt Traffic Control Order SL-04, setting the speed limit on Dexter Road from Walton Blvd. to 
Shimmons Road at 35 miles per hour with a 25 MPH school zone adjacent to Will Rogers Elementary School 
property.   

VOTE: Yes:  Hammond, Kittle, Knight, McDaniel, Mitchell  
               No:  Burmeister, Verbeke                                                                                               Motion Carried (5-2)  
Resolution No. 15.06.111 

7c.3. Traffic Control Order SL-04 – Paramount Estates Update Speed Limit 
Moved by Burmeister; Seconded by Verbeke. 

RESOLVED: To adopt Traffic Control Order SL-04 setting a 25 mph speed limit on Oxford West, Paramount Ln., 
and Lujah Park. 

VOTE: Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
               No:  None                                                                                                    Motion Carried (7-0)  
Resolution No. 15.06.112 

7c.4. Traffic Control Order SL-04 – Establish Taylor Road Speed Limit 
Moved by Knight; Seconded by Hammond. 

RESOLVED: To adopt Traffic Control Order SL-04, setting the speed limit on Taylor Road from Joslyn Road to 
Giddings Road at 45 miles per hour.   

VOTE: Yes:  Hammond, Knight, McDaniel, Mitchell 
               No:  Burmeister, Kittle, Verbeke                                                                                       Motion Carried (4-3)  
Resolution No. 15.06.113 

8. OLD BUSINESS 

8a. Public Hearing/Motion – Brownfield Plan, 3507 Auburn Road (former Mound Steel) 
Ms. Carroll explained this is a Brownfield Plan for 3507 Auburn Road, which is the former Mound Steel site and 
recommended for the Mayor to open the public hearing.  Upon closing the public hearing, it is recommended City Council 
adopt the attached resolution approving the Brownfield Plan for 3507 Auburn Road.  

Mayor McDaniel opened the public hearing at 8:54 p.m. Hearing no comment the public hearing was closed at 8:54 p.m. 

Moved by Hammond, Seconded by Knight. 
RESOLVED:  To adopt the attached resolution approving a Brownfield Plan for the 3507 Auburn Road 
Development Project (Attachment A). 

VOTE: Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
               No:  None                                                                                                    Motion Carried (7-0)  
Resolution No. 15.06.114 

9. NEW BUSINESS 

9a. Public Hearing/Motion – New IFEC for Hydra-Zorb Co 
Mr. Lohmeier explained an application has been filed for real property that is currently a vacant parcel, 1751 Summit Drive.  
The total project investment is projected at $4,525,244 for real property and zero dollars for personal property. 

The real property consists of a 51,000 square foot new manufacturing facility and will generate 30 new jobs. The applicant 
executed a ten year lease.  This is a lease of convenience; Hydra-Zorb Company owns the building as well as being the 
lessee for application purposes. 

The applicant is requesting an eight year abatement, and has signed the City’s agreement which requires an additional two 
years of business residence after the certificate expires.  The tax savings for the company is approximately $395,000 and 
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the tax revenue for the City will be approximately $96,000.  There are no other abatements within the City and there are no 
pending appeals with the applicant or the property. 

The Tax Incentive Review Committee has reviewed this application and has recommended approval of the amount and 
eight year abatement to City Council.    

Robert Dodge, President for Hydra-Zorb, explained the company has been in business since 1972. His stepfather invented 
a plastic bushing that began the business 50 years ago.  The first location was on Doris Road.  He is looking forward to the 
new building.  It has been great to work with Steve Cohen, Shawn Keenan and Michael Lohmeier, and another reason for 
building and remaining in the City. Three new jobs have already been created and they haven’t starting building yet, a sign 
of good things to come. 

Hearing no comments, Mayor McDaniel opened and closed the public hearing at 8:57 p.m.  

Moved by Knight; Seconded by Burmeister. 
RESOLVED: To approve the request for an 8-year IFEC pertaining to new real property and personal property for 
Hydra-Zorb Co. with a real property investment of $4,525,244 by adopting the attached resolution (Attachment B).   

VOTE:    Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
                No:  None                                                                                                       Motion Carried (7-0)  
Resolution No. 15.06.115 

9b. Motion – Award Contract for Replacement of Interview Room Recording Equipment 
Lt. Miarka explained some of the audio-visual recording equipment has been in the building since it was constructed in 
2001, including all four cameras.  The main components of the system were upgraded in 2007, and as it gets older there 
are more problems.   

Each of the four interview rooms currently have one camera, which only shows an overview of the room.  Over the last three 
months there have been multiple failures in the system and lost important interrogations.  The lost interrogations include 
interviewing armed suspects who were wanted by other departments.    

Public Act 479 of 2012 now requires law enforcement agencies to make a time-stamped, audiovisual recording major felony 
cases.  The audio portion of the recording must be done using equipment that will not allow any alterations to be made to 
the recording.   

Juries also receive instruction that if a law enforcement agency does not have a recorded interview interrogation, a jury may 
consider the absence of that recording as evidence relating to the subjects statements.  

The law further states that the Michigan Commission on Law Enforcement Standards (MCOLES) to set quality standards 
for the recording systems.  The standard includes being able to play a recording on a universal system, record 24 frames 
per second, and record a minimum of six hours without interruption.  The recording must be in color and the entire room 
must be visible while recording.  The recording, microphone and audio must be recorded simultaneously with the system.   

A second camera is recommended to be dedicated to the location of the interviewee to provide the jury the best image of 
the interviewee’s posture, facial expressions and body language. It is also recommended to have an external switch installed 
outside the interrogation room, which would allow the interviewer to flip the switch on their way into the room, beginning the 
recording immediately.    

The bid was posted on the MiTN system and a meeting with the bidders was held at the Police Department.  The proposal 
included having an interview room in the lobby area; having the ability to record an interview in the lobby area makes it clear 
that the rules of non-custody interviews apply for victims or witnesses. 

The storage system should provide backup of the interviews.  

The system that met all the requirements is the Cardinal Peak Case Cracker, used by the Royal Oak, Oakland County 
Sherriff’s Department, West Bloomfield, U.S. Capital police and many others.  Each agency that was contacted stated there 
has not been any failure with the system and the system has done what it’s supposed to and meets all the requirements. 
Options include a bookmarking tool, so a particular location(s) on the recording can be easily found, as well as a five year 
warranty for the software and hardware.   

In the 2015 Approved Budget Council approved $22,000 to replace the current interview recording management system 
(IRMS), however the bid came in at of $39,013.00.  The funds to be used for the system will be taken from the forfeiture 
proceeds which are restricted funds to be used only for law enforcement activities and equipment.   

Responding to Mr. Knight, Lt. Miarka stated the vendor believes the system can be up and running in three weeks. 

Moved by Mitchell; Seconded by Kittle. 
RESOLVED: To approve the purchase of Cardinal Peak’s CaseCracker interview recording management system 
from Absolute Sales International at a cost of $39,013.00 and authorize the City Manager to convey acceptance 
by purchase order. 

VOTE:    Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke 
                No:  None                                                                                                       Motion Carried (7-0)  
Resolution No. 15.06.116 
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10. COMMENTS AND MOTIONS FROM COUNCIL 
Ms. Verbeke: 

 Reminded everyone Summerfest is June 19th & 20th, and City Council will be scooping ice cream Friday evening 
between 6:00 and 8:00.  The Beautification Advisory Commission will be hosting a craft item near the tent. 

 The Beautification Advisory Commission did a road side clean up on Baldwin Road, just south of the mall this past 
Saturday morning.  

 The Pontiac School District is proposing a bond issue in August; the same bond proposal that was turned down in 
May.  Anyone interested in defeating the bond is welcomed to contact her. 

 Thanked everyone for support and kindness the last couple of weeks. 

Mr. Burmeister: 

 Asked for an update on the Opdyke Road streetscape looking shabby that he mentioned a few meetings ago. 

Mr. Grice stated he contacted DPW the next day and work was being done.  He has not contacted DPW since 
and assumed the issues were resolved. 

 Asked Mr. Juidici for information regarding the slurry seal, cracks and bumps for Mattie Lu and Philips. 

Mr. Juidici explained he investigated the issues, and the same contractor will be working in the City and will be 
fixing the problem areas. 

 He noticed on Allerton Road furniture has been left curbside for pickup but has been sitting there for a number of 
weeks. 

Ms. Carroll stated she will contact Mr. Greve at Waste Management and alert him to the situation. 

Ms. Mitchell: 

 She was pleased to the see the local news coverage for Paddlepalooza.   

 The summer reading program begins June 15th at the library, with a kick-off party June 11th, from 6:00 p.m. to 
8:00 p.m. 

 She’s excited about the ‘Summer Thrills in Auburn Hills’ communication campaign, she has been tweeting like 
crazy. 

 June 13th is the Fishing Derby. 

 She liked the revised format that was done for the Goals and Objectives workshop. She enjoyed having the 
workshop on a weekday night, it seemed more efficient. 

 The Nerd Wallet, who identify themselves as a list of truth for all life’s financial decisions, listed Auburn Hills as 
the best place to start a small business in Michigan.  The metric used was the average revenue per business. 

Ms. Hammond: 

 Is there an update on the clock and when it will be fixed? 

Mr. Grice stated he will do a follow up; the part ordered was on back order, he’ll check on the status. 

Mr. Tanghe stated he will follow up and send City Council an email with the information.  

Mr. Knight: 

 In response to Mr. Kittle, the Charter can be changed at the November election and because it is a minor change 
a Charter Commission is not required. 

Mr. Beckerleg concurred with Mr. Knight’s statement. 

 Would like to see supporting documentation from the Pontiac Youth Assistance for the expenditures. 

 Complimented everyone for the opening of Featherstone; a good public relations for opening the road sooner 
than anticipated. 

 He is very pleased with the plan that he and Ms. Hammond came up with for the road striping downtown. It will 
include a left turn lane for the bank; the cost was losing two parking spaces.   

 Would like to discuss tax abatements. 

 Saturday at Paddlepalooza, Jim Stevens and Mayor McDaniel won the trophy for defeating Rochester Hills. 

 The Fishing Derby will begin at 7:30 a.m., Saturday morning, June 13th. 

 Asked what happened to the trees at Riverside Park; he noticed their condition while attending the Friday Nights 
Downtown Music concert. The concert was well attended, especially for how cool the evening was. 

Mr. Tanghe stated he will check with DPW tomorrow and forward an answer. 

Mr. Kittle: 
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 Is happy to hear Featherstone is open, because he has heard from some Chrysler employees about how poor 
traffic is moving.  He asked if the traffic issued could be looked into. 

 Regarding the back-flow inspections that are being mandated by the MDEQ, annually, he asked if it would be in 
the best interest of residents for the City to possibly choose three, from quite a long list of vendors, with an 
established negotiated fee and post them on the City’s website.  Currently there are approximately 300 qualified 
vendors with rates ranging from $95 to $300.   

Mayor McDaniel asked if this is something that will be enforced by EPA or is it the City’s responsibility to enforce. 

Mr. Kittle stated it is the City’s water department that enforces the testing. 

Mayor McDaniel thought it is a good idea, generally better rates can be had when doing a number of residences 
in the same immediate area, at the same time, like home owner associations do many times. 

Mr. Kittle noted not every homeowner is aware of the back flow mandated tests. 

Mayor McDaniel: 

 The 12th Annual Fishing Derby will be held June 13th and he has been asked if the petroleum spill in the Clinton 
River will have any impact. 

Mr. Grice stated the all-clear has been received from the EPA and no lingering effects are anticipated. 

 The Mayor’s Cup, from Paddlepalooza will remain in Auburn Hills; the mayor from the neighboring community did 
not show up for the event. 

 Southbound Squirrel Road is closed and check the City’s website for information, www.auburnhills.org.  The 
website will be updated frequently with all the road construction information. 

 

11. CITY ATTORNEY’S REPORT - none 

12. CITY MANAGER’S REPORT 

 The City, in conjunction with the Chamber of Commerce is providing education on work place violence prevention 
and active shooter training.  The two classes were sold out, so a third class was added, and it too has sold out. 
The first lunch and learn will take place this week with 36 participants. 

 Last Monday’s Goals and Objectives workshop took place, establishing goals for next year, 2016.  Goals are 
established ahead of starting the 2016 budgeting process.  The four main Goals adopted by City Council are –
Focus Relentlessly on Fiscal Sustainability, Deliver Outstanding City Services, Drive Smart Community 
Development, and Enhance Academic & Age Friendly Community Initiatives.  There are a number of objectives 
that need to be met within each of the major goals and staff will work towards those goals as part of their 
performance expectations. 

 This past Saturday, he, Mayor McDaniel, and Council Member Knight, attended the Ribbon Cutting ceremony for 
the grand opening of the Rochester Soccer Club’s new facility on Dutton Road. There are over 3,000 members of 
the Club, the largest of its kind in Michigan. 

 Last week two public meetings were held regarding the construction on Squirrel Road. The road is open to 
northbound traffic only from Walton Boulevard to Dutton Road. The main page of the City’s website, 
www.auburnhills.org has a large block ‘2015 Road Projects’ which will take the viewer to links that are continuously 
updated to keep the public informed of the activity.   

 Making good progress on hiring for the Police Department, just a few people shy of filling all of the patrol division 
positions.   

 Congratulated City Treasurer Nancy Buschmohle on her retirement. 

Clarence Bennett, Tienken Road, believes more than 15% of the drivers exceed the posted speed limit. He heard on public 
television that driving 10 miles over the speed limit is allowed, and he believes others have heard that comment as well. 

Mayor McDaniel stated that is false, and Police Chief Olko confirmed that is a false statement. 

Mr. Bennett stated he is tempted to move back to Ohio where the posted speed limit is the law and not a suggestion. 

 
13. ADJOURNMENT 

Meeting adjourned at 8: 40 p.m. 

 

___________________________________ __________________________________ 

Kevin R. McDaniel, Mayor Terri Kowal, City Clerk 

  

http://www.auburnhills.org/
http://www.auburnhills.org/
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Attachment A 

CITY OF AUBURN HILLS RESOLUTION 

APPROVING BROWNFIELD PLAN FOR 

3507 AUBURN ROAD 

At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan, held in the Council Chamber 
at 1827 N. Squirrel Road, Auburn Hills, MI 48326 at 7:00 pm. On the 8th day of June, 2015. 

The following resolution was offered by Council Member Hammond and supported by Council Member Knight: 

WHEREAS, the City of Auburn Hills (the City) has created a Brownfield Redevelopment Authority (the Authority) pursuant 
to PA 381 of 1996, as amended (the Act); and 

WHEREAS, the Authority met and considered the Brownfield plan submitted by City of Auburn Hills for the property 
consisting of parcel with Sidwell Number 02-14-25-451-008; and 

WHEREAS, the Authority has reviewed the Brownfield plan in accordance with the Act; and 

WHEREAS, the Authority, following review of the plan, unanimously approve the same and recommended approval to the 
City Council; and 

WHEREAS, the notices required by the Act have been given; and 

WHEREAS, The City Council, in accordance with the Act, met and conducted a public hearing on June 8, 2015, in order to 
review the plan; and 

WHEREAS, during the public hearing conducted by the City Council on June 8, 2015, all persons, including the affected 
taxing jurisdictions, were allowed an opportunity to comment on the brownfield plan and present their view and 
recommendations. 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Auburn Hills City Council that: 

The City Council of the City of Auburn Hills hereby approves the Plan and determines that the Plan, in accordance with the 
Act constitutes a public purpose. 

Furthermore, the Plan meets the requirements of Section 13 of the Act. 

Furthermore, that the costs of eligible activities proposed are reasonable and necessary to carry out the purposes of the 
Act. 

 

                             AYES: Mayor McDaniel, Mayor Pro Tem Kittle, Council Members Burmeister, Hammond, Knight,                      
Mitchell, Verbeke 

                             NAYS: None 
                        ABSENT: None 
             ABSTENTIONS: None 
 Resolution 15.06.??? Adopted (7-0) 

STATE   OF  MICHIGAN) 

                                        )SS  

COUNTY OF OAKLAND) 

 

I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do hereby certify 
that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of the Auburn Hills City Council 
held on the 8th day of June, 2015. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 9th day of June, 2015. 

 

 _____________________________________ 

 Terri Kowal, City Clerk 
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Attachment B 

CITY OF AUBURN HILLS 

RESOLUTION 

APPROVING AN INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE 

FOR HYDRA-ZORB CO. 

 At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan, held in the Council 

Chambers at 1827 N. Squirrel Road, Auburn Hills MI 48326 on the 8th day of June, 2015. 

The following resolution was offered by Councilperson              and supported by Councilperson         

 WHEREAS, pursuant to P.A. 198, 1974, M.C.L. 207.551 et seq., after a duly noticed public hearing held on the 21st 

day of October, 1985, the City of Auburn Hills established an Industrial Development District, commonly referred to as the 

Anirjot Investment Company Industrial Development District; and 

 WHEREAS, Hydra-Zorb has filed an application for an Industrial Facility Exemption Certificate with the Clerk of the 

City of Auburn Hills with respect to proposed new real property within the Anirjot Investment Company Industrial 

Development District; and 

 WHEREAS, before acting on said application, the City Council of Auburn Hills held a hearing on the 8th day of 

June, 2015 at a regularly scheduled meeting, prior to which the applicant, the assessor, and a representative of the affected 

taxing units were given written notice and were afforded an opportunity to be heard on said application; and 

WHEREAS, construction of the facility did not begin earlier than six (6) months before 22nd day of April, 2015, the 

date of the acceptance of the application for the Industrial Facility Exemption Certificate; and 

 WHEREAS, completion of the real property is calculated to, and will at the time of issuance of the certificate, have 

the reasonable likelihood to retain, create or prevent the loss of employment in Auburn Hills; and 

 WHEREAS, the aggregate SEV of real and personal property exempt from ad valorem taxes within the City of 

Auburn Hills, after granting this certificate will exceed 5% of an amount equal to the sum of the SEV of the unit, plus the 

SEV of personal and real property thus exempted. 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of Auburn Hills that: 

1. The City Council of Auburn Hills finds and determines that the granting of this Industrial Facilities Exemption Certificate, 

together with the aggregate amount of the certificates previously granted and currently in force, under PA 198 of 1974, and 

PA 225 of 1978, shall not have the effect of substantially impeding the operation of the City of Auburn Hills, or of impairing 

the financial soundness of a taxing unit which levies ad valorem property taxes in the City of Auburn Hills. 

2. The application from Hydra-Zorb Co. for an Industrial Facilities Exemption Certificate with respect to a New Facility on 
the following described parcel of real property situated within the Anirjot Investment Company Industrial Development 
District; to wit; 

The real property parcel the facility is located on is identified as tax parcel 02-14-03-100-051, having an address 1751 

Summit Drive, City of Auburn Hills, MI  48326, including: 

T3N, R10E, SEC 3 PART OF NW 1/4 BEG AT PT DIST S 02-45-48 E 1493.23 FT FROM N 1/4 COR, TH S 02-45-48 

E 339.09 FT, TH S 87-14-12 W 110 FT, TH S 75-08-31 W 71.59 FT, TH S 87-14-12 W 508.82 FT, TH ALG CURVE TO 

RIGHT, RAD 56.67 FT, CHORD BEARS N 72-12-26 W 39.79 FT, DIST OF 40.66 FT, TH ALG CURVE TO LEFT, RAD 

65 FT, CHORD BEARS N 72-12-26 W 45.65 FT, DIST OF 46.64 FT, TH N 02-45-48 W 323.51 FT, TH N 87-11-39 E 

768.82 FT TO BEG 6.17 A11-10-04 FR 044 & 045 

Is hereby approved for real property improvements. 

3. The Industrial Facilities Exemption Certificate when issued shall remain in force and effect for a period of eight (8) years, 

and the starting date for the certificate is December 31, 2015 and the ending date is December 30, 2023. 

4. The total project investment approved is $4,525,244. 

5.  Hydra-Zorb Co. agrees to operate the facility for which the Industrial Facilities Exemption Certificate is granted for the 

term of the certificate, plus an additional two years after the date of the certificate’s expiration.  
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 AYES:  
 NAYS:  
 ABSENT:  
 ABSTENTIONS:  
                                                                         RESOLUTION 15.06.???? ADOPTED (7-0) 

 

STATE OF MICHIGAN) 

 )SS 

COUNTY OF OAKLAND) 

 I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do hereby 
certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of the Auburn Hills City 
Council held on the 8th day of June, 2015. 

 IN WITNESS WHEREOF, I have hereunto affixed my official signature on this XX day of June, 2015. 

 

 ________________________________ 

 Terri Kowal, City Clerk  

 

 



 

 

The City of Auburn Hills 

Workshop   

                                 Minutes                                                               Agenda Item 4b. 

June 8, 2015 
 

CALL TO ORDER: by Mayor McDaniel at 5:45 p.m. 

     LOCATION: Administration Conference Room, N. Squirrel Road, Auburn Hills, MI 48326 

         Present: Mayor McDaniel, Council Members Burmeister, Hammond, Kittle, Knight, Mitchell, Verbeke  

 Absent:    None 

 Also Present: City Manager Tanghe, Assistant City Manager Grice, Police Chief Olko, Community Development 
Director Cohen, City Clerk Kowal, Finance Director Schulz, Assessor Lohmeier, Deputy Finance 
Director Wickenheiser, Manager of Business Development Carroll, Management Assistant Mariuz, 
City Engineer Juidici, and City Attorney Beckerleg. 

   

Mayor McDaniel called the meeting to order at 5:45 pm.   

City Assessor Lohmeier advised Council that members of the Tax Incentive Review Committee (TIRC) were invited to attend 
the meeting but were unable to be there due to other commitments.  There are some proposed changes to the Property 
Tax Incentive Policy that TIRC will review over the summer and will bring to Council in the fall. Some of them will be 
introduced tonight. 

The current policy for an Industrial Facilities Exemption Certificate (IFEC) is on the City website.  When a business applies, 
the application is reviewed carefully by the Assessing staff, then it goes to TIRC prior to it being submitted to Council.    

Discussion took place regarding various natures of investments, types of building uses, eligible businesses, tax incentives 
available, facility type, minimum investments and district required.  (See attached presentation.)  The costs are estimated 
until the building and personal property are completed. At completion, the amounts can change.  

Mr. Lohmeier explained to Council that requests to establish an Industrial Development District (IDD) or to apply for an IFEC 
must be submitted prior to construction, acquisition of property or installation of equipment.  Any businesses approved for 
incentives must also agree to continue operation of the facility for the number of years specified in the Property Tax Incentive 
Policy. Every IFEC must be located in an IDD, which can be just the size of the single parcel on which it will be built or a 
large parcel which contains several businesses. The IDD and IFEC cannot be applied for on the same day; they must be at 
least one day apart. You can go back six months for an IFEC under certain circumstances under PA 198, but an IDD must 
have been in place for six months. 

Under Public Act 198, up to 50% abatement can be given on the State Education Tax of six mils, although the state rarely 
awards an exemption.  

Personal Property Tax exemptions were discussed at length.   Rehabilitation of older buildings and replacement of obsolete 
equipment is also allowable for an IFEC under certain circumstances.  It is a more difficult process as there has to be blatant 
obsolescents of the items being replaced.  PA 198 allows for 100% only of rehabbed buildings; lesser abatements are not 
allowed. 

Discussion ensued regarding tax amounts at the end of the abatements.  Council Members asked what would happen if the 
value of the property decreased when the abatement ended. Would they then pay tax on the lower valuation?  Mr. Lohmeier 
responded that the tax amount would be based on the value.  

Discussion took place regarding the ability to prohibit tax appeals on properties with abatements. Settlement appeals were 
explained, when the issue of appeals can be written into the agreement.  It was suggested that the application include the 
question of whether or not they have requested an appeal in the last five years.  While they cannot base the approval or 
denial of an IFEC on that, it would be informative for Council to know. 

Public Act 210 was described by Mr. Lohmeier.  It is a community redevelopment abatement.  We have only had one in the 
City, and that was the Wal-Mart on Opdyke. In the instance of a PA 210, the school operating tax was also charged to the 
applicant.  Council asked if there is any plan for rehabilitated homes, and the answer was no.   

Mr. Lohmeier informed Council that other communities are becoming more interested in IFEC’s, which triggered Oakland 
County to set up a “best practices” group.  Stephanie Carroll is a part of the group. 
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The pros and cons of IFEC’s in general were discussed.  Mr. Lohmeier wants Council to consider having the countdown of 
the abatement to start upon the start of construction.  Otherwise, a building that takes two years to build is really getting a 
10 year abatement.   

Council Member Kittle asked for a joint meeting with TIRC when it is time to consider any changes to the policy. Audits of 
businesses with abatements was briefly discussed. Mr. Lohmeier assured Council he follows up on each of them.  In total, 
we have about 30 abatements City-wide.   

Council would like to see the total amount abated the next time they meet on this topic. 

Council Members thanked Mr. Lohmeier for a very informative presentation. 

 

Workshop adjourned at 6:47 p.m.. 

 

 

 

 

______________________________                                     _______________________________ 

         Kevin R. McDaniel, Mayor                    Terri Kowal, City Clerk 

 

 

 

 



 

 

CITY OF AUBURN HILLS 
PLANNING COMMISSION  

MINUTES 
April 14, 2015 

 

M E E T I N G  D A T E :  J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   7 A . 1 .  

    
1. CALL TO ORDER:   Chairperson Ouellette called the meeting to order at 7:02 p.m. 
 
2. ROLL CALL:  Present:  Beidoun, Hitchcock (arrived 7:08), Justice, Mendieta, Mitchell, Ochs, Ouellette, 

Pierce, Shearer  
 Absent:  None 
 Also Present:  Assistant City Planner Keenan, Senior Services Director Adcock, Management 

Assistant Willett 
  Guests:  8 
     
 LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI  48326 
 
3.  PERSONS WISHING TO BE HEARD – None 
 
4.  APPROVAL OF MINUTES – March 17, 2015  
 
Moved by Ms. Mitchell to approve the minutes of March 17, 2015. 
Supported by Mr. Beidoun. 
VOTE: Yes: All  
 No: None            Motion Carried  
 
5.  PETITIONERS 
 
The petitioner is not in attendance at this time, therefore Chairman Ouellette requested the next item, 5b. Hydra-Zorb 
Company will be heard next. 
 
5a. Allegra Development    

Part 1 - Public Hearing / Motion – Recommendation to City Council for approval of rezoning from I-2 General 
Industrial to I-1 Light Industrial or any other appropriate zoning district. 

  

 Part 2 - Public Hearing / Motion - Recommendation to City Council for Site Plan approval to construct an industrial 
building and approval to revise the existing Special Land Use Permit to reduce the number of vans stored outside 
overnight at the existing Dish Network building. 

 
Mr. Keenan explained the request from Allegra Development consisted of two parts.  The first part relates to the request to 
rezone the 3.9 acre parcel located at the northeast end of Commercial Drive from I-2, General Industrial to I-1 Light 
Industrial.  He noted the parcel and existing building on the site is owned by Mr. Secco and is home to Dish Network and 
that Mr. Secco is an experienced developer who built FEV’s second building and the RECARO site.  
 
Mr. Keenan described that the I-1 zoning classification would be consistent with all the parcels immediately adjacent to the 
subject parcel and that the current I-2 zoning classification is too restrictive for such a small parcel.  He noted that the City’s 
Adopted Master Land Use Plan identifies the parcel as non-residential land use.  Therefore, staff recommends approval of 
the rezoning from I-2, General Industrial to I-1, Light Industrial based upon the Adopted Plan. 
 
Mr. Keenan explained part 2 of the request calls for the construction of a 32,293 sq. ft. light industrial building on the parcel.  
Approximately 8,075 sq. ft. of the building will be utilized for office space and the remaining 24,218 sq. ft. will be for 
shop/warehouse.  The proposed building would be visible from I-75 and fill one of the remaining gaps along the expressway. 
 
He noted two key issues, the first relates to the revision of the existing special land use permit that was approved for 
overnight storage of 58 of their fleet vans.  Their business practices have changed vehicles Dish Networks reducing the 
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number of vehicles parked overnight to about 10.  The second involves the developer’s commitment to prep the site for 
three electric vehicle parking spaces. 
 

 
 
 
 
Mr. Keenan noted that construction is expected to begin this spring with completion to take place sometime later this fall.  
The overall investment for the project is estimated at $2.6 million.  Once complete the building will be leased to Total 
Filtration Services, Inc. a business currently located in Auburn Hills that make a wide array of filters.  Mr. Secco intends to 
maintain ownership of both buildings on site.  Mr. Keenan informed the Planning Commission that if it decides to recommend 
approval it would be appropriate to address the rezoning first. 
 
Mr. John Secco, Owner of Allegra Development 18530 Mack Ave, Grosse Point, MI explained Total Filtration has 
been in business in Auburn Hills for 10 years.  Their business is changing and their lease is up.  They came to Allegra 
Development and asked for a new building.  Allegra has owned that site since 2005 with Dish Network as a business in 
the building.  Mr. Secco feels Total Filtration will be a great addition to that site and location for Opdyke Road. 
 
Ms. Mitchell inquired about the change in overnight parking being reduced from 58 to 10 spaces. 
 
Mr. Secco explained the business model has changed for Dish Network.  In the past, the company vans would be left 
onsite overnight, whereas now the employees drive the vans home at night. They may come back in the morning or after 
a day’s work to load the vans with equipment allowing them to leave from their home locations to do the installations.  This 
new practice changes the need for overnight parking. 
 
Mr. Hitchcock asked what Total Filtration does. 
 
Mr. Secco stated Total Filtration is a filter cleaning company.  They service mostly commercial & industrial clients cleaning 
rooftop HVAC units, paint booths and larger industrial units. 
 
Mr. Hitchcock wondered if there was a need for disposing of anything on site. 
 
Mr. Secco said there were no on-site disposal needs.  The cleaning service is an airborne cleaning process. 
 
Mr. Hitchcock inquired about any concerns with the future cable business and the building Dish is currently using 
becoming available.  Mr. Hitchcock wondered with all the changes happening within the cable business, would Dish 
Network still be using that building in the future. 
 
Mr. Secco supposed as businesses and technology change, there is always that risk.  Dish Network has recently renewed 
their lease for another three years, therefore they don’t foresee any upcoming changes.  Future technology could always 
make a business obsolete.  Mr. Secco stated that the location was a great site with plenty of parking.  Allegra has worked 
closely with Mr. Cohen and Mr. Keenan to come up with a good site plan that accommodates a large variety of 
businesses. 
 
Mr. Hitchcock asked for clarification on the reduction of overnight parking from 58 to 10. 
 
Mr. Secco explained the business model change.  Dish Network services three areas that include Ann Arbor, Trenton and 
Auburn Hills.  They allow employees to take a company van home at night, fully loaded with their routes for the next day.  
Due to the nature of their business, this allows for the service to start early and employees return during the day to reload 
and receive the routes for the following day. 
 
Mr. Hitchcock inquired if Dish were not there long term, could a similar service type business utilize the building. 
 
Mr. Secco stated that the design technology of both the current building and the future building allows for a wide variety of 
business users.  In their designs both buildings have over-head crane systems with crane foundations installed.  They 
created the building designs to anticipate the potential for future turnover and made them as adaptable as possible. 
 
Mr. Hitchcock commended Allegra on the design of the sprinkler system being installed. 
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Mr. Secco explained to install the sprinkler system during the construction of the building is better economically than to try 
and retrofit it at a later time. 
 
Mr. Hitchcock’s final question was regarding the parking lot design.  He noticed a lot of blacktop with a lack of islands to 
break it up.  He asked if there was any thought from Allegra to install islands within the parking lot to possibly help reduce 
the heat island effect. 
 
Mr. Secco talked about the reason behind the lack of islands.  The west side of the property has a nice green belt.  Total 
Filtration will have substantial truck traffic with three truck wells included in the building design.  There will be 
approximately 8 to 10 trucks coming in and out on a daily basis.  The lack of islands in the middle allows for this truck 
traffic and circulation throughout the day.  The green belt designed for the south, east and north sides of the property are 
there as a buffers for 1-75 and the residential neighbors along with the neighboring businesses. 
 
Mr. Hitchcock questioned if there is enough room in the design of the parking lot for the truck traffic to be able to 
maneuver. 
 
Mr. Secco confirmed the design allows for ample room to maneuver the anticipated truck traffic. 
 
Mr. Keenan also confirmed the design does allow that trucks would be able to maneuver onsite with cars parked in the 
parking lot at the same time.  Mr. Keenan stated each of the buildings on the site can stand alone in regards to parking.  
Each building has sufficient parking individually, if fact, there is actually a surplus of available parking.  If the usage 
changes in the future, parking would still be sufficient on that site.  Mr. Secco and his team designed the site to be 
available for a wide variety of users. 
 
Mr. Ouellette opened the public hearing at 7:26 p.m. 
 
Hearing no more comments, Mr. Ouellette closed the public hearing at 7:26 p.m. 
 
Mr. Ouellette thanked Mr. Secco for his presentation and for coming in. 
 
Move by Mr. Beidoun to recommend to City Council, approval of the rezoning of parcel 14-14-126-027 from I-2, 
General Industrial to I-1 Light Industrial district or any other appropriate zoning  district. 
 
Supported by Mr. Pierce. 
VOTE:  Yes:   Beidoun, Pierce, Mendieta, Hitchcock, Shearer, Ochs, Mitchell, Justice, Ouellette   
 No:   None          
             Motion Carried (9-0) 
 
Move by Mr. Pierce to recommend to City Council for Site Plan approval to construct an industrial building and 
approval to revise the existing Special Land Use Permit to reduce the number of vans stored outside overnight at 
the existing Dish Network building. 
 
Supported by Mr. Beidoun. 
VOTE:  Yes:   Pierce, Beidoun, Hitchcock, Shearer, Ochs, Mitchell, Justice, Mendieta, Ouellette  
 No:  None 
            Motion Carried (9-0) 
 
5b. Hydra-Zorb Company 

Public Hearing / Motion - Recommendation to City Council for Site Plan, Special Land Use Permit, and Tree 
Removal Permit approval. 

 
Mr. Keenan explained the request from Hydra-Zorb Company to construct a 51,109 sq. ft. manufacturing facility on a 6.17 
acre parcel located at the northwest corner of Giddings Road and Summit Drive.  The parcel is zoned I-1 Light Industrial.  
He indicated the building will provide space for offices, manufacturing operations and warehouse. 
 
Mr. Keenan noted that Hydra-Zorb is a non-automotive company that makes hose clamps and currently employees 20 
people.  He also highlighted that Hydra-Zorb has been operating in Auburn Hills for 47 years with their first location on Doris 
Road then moving to their current site on Commercial Drive.  He indicated the new facility will provide the company room 
for future growth and an opportunity to create 30 to 35 new jobs over time.  
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Mr. Keenan explained the special land use permit is required to land bank 15 parking spaces.  He noted 69 spaces are 
required and 58 spaces are provided on the site, which is more than enough spaces to accommodate their current and 
future employee and visitor needs.   Mr. Keenan mentioned that two spaces will be prepped for future electric vehicle 
charging stations. 
 
 
Mr. Keenan noted construction for the project is expected to begin this spring with completion taking place sometime next 
spring.  The overall investment is estimated at $5.2 million.   
 
Mr. Robert Dodge, President of Hydra-Zorb Company 2450 Commercial Drive in Auburn Hills, MI, provided a brief 

history about the Hydra-Zorb Company.  He indicated their current facility was originally built for a heavy industrial style 

manufacturing business, they are currently at capacity at their Commercial Drive location.  Additional floor space is 

needed due to the packaging process growth of their business. 

Mr. Ouellette inquired about the zone heating and if it was regulated at the individual spaces. 

Mr. Dodge confirmed that it was. 
 
Mr. Ouellette opened the public hearing at 7:09 p.m. 
 
Hearing no more comments, Mr. Ouellette closed the public hearing at 7:09 p.m. 
 
Move by Ms. Shearer to recommend to City Council, approval of the Site Plan, Special Land Use Permit, and Tree 
Removal Permit for Hydra-Zorb Company subject to staff and consultants’ conditions. 
 
Supported by Mr. Beidoun. 
VOTE: Yes:  Shearer, Beidoun, Justice, Mendieta, Hitchcock, Ochs, Pierce, Mitchell, Ouellette   

No:  None          
          Motion Carried (9-0) 

 
Mr. Ouellette thanked Mr. Dodge for his contribution to Auburn Hills. 
 
6. OLD BUSINESS  
 
6a. Age-Friendly Auburn Hills Program Overview by Director of Senior Services Adcock 
 
Ms. Adcock thanked the Commissioners for letting her present tonight.  The conversation for the Age-Friendly Program 
began in September, 2012 with the Community for a Lifetime and AARP Live Well Communities.  It’s been a great journey 
and much has been learned.  Ms. Adcock introduced Management Assistant Intern, Maria Willet and acknowledged all the 
hard work Ms. Willet has put into this project and what a wonderful asset she has been.   
 
Ms. Adcock gave a brief history of the process since September, 2012 and noted that Auburn Hills was granted 
Community for a Lifetime by the State of Michigan in 2013.  Auburn Hills is the first city in the State of Michigan to become 
a part of the AARP Livable Communities Network and the fourteenth in the Nation. 
 
Ms. Adcock discussed the 2015 Action Plan rough draft and gave an overview of the Community Conversations, Domains 
and Action Plans.  The Domains and the corresponding Action Plan are as follows:  

 
1)  Housing 

 Encourage developers to think about senior housing elements (steps, single level units, low maintenance). 

 Build awareness of local and reliable home contractors. 

 Partner with emergency services to provide safety checks on seniors and/or disabled residents during power 
outages and inclement weather. 

 Improve Communication of Age-Friendly Housing Options available in Auburn Hills. 
2)  Outdoor Spaces and Buildings 

 Improve walkability of Auburn Hills, including bike paths and trails. 
3)  Transportation 
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 Increase sponsorship/funding opportunities for transportation programs. 

 Increase ridership of the bus program. 

 Ensure Public Safety – Driving and Walking. 

 Building awareness of affordable means of transportation. 
 
 
 
4)  Community Health Services 

 Educate residents on community health services. 

 Provide community engagement focused on Healthy Living. 

 Implement Community Paramedicine. 
5)  Social Participation 

 Increase the number of intergenerational programs (examples include Adopt a Grandparent, reading to 
seniors, movie night). 

 Seek partnerships with companies to provide technology-based classes to residents. 

 Host an Age-Friendly Business Program. 
6)  Volunteer and Civic Engagements 

 Better utilize volunteers. 

 Implement a Time Bank (A time bank is a reciprocity-based work trading system in which hours are the 
currency.  With time banking, a person with one skill set can bank and trade hours of work for equal hours of 
work in another skill set instead of paying for or being paid for services). 

7)  Communication and Information 

 Update city web site with larger font options. 

 Increase distribution of Auburn Hills Review to all residents. 

 Increase marketing of city events. 
 
Included in the Action Plan Document is a list of every participant that signed in and the businesses that participated, a 
copy of the article in the Michigan Municipal League magazine, and a draft of the Age-Friendly survey.  Mr. Keenan is 
fine-tuning the survey and it will be completed next week. 
 
Ms. Mitchell commented on the great work and stated Auburn Hills is leading the State in the Age-Friendly area.  Ms. 
Mitchell stated sharing the Age-Friendly list of businesses is a great idea. 
 
Mr. Hitchcock questioned the success of the City of Pontiac’s Time Bank program. 
 
Ms. Adcock deferred the response to Ms. Willet since she worked on the Time Bank project. 
 
Ms. Willet described her most current city contact with the City of Detroit.  Their time bank has been doing very well with a 
lot of participants.  Also the City of Pontiac’s time bank is doing very well. 
 
Mr. Beidoun inquired if the Time Bank program is administered by a private company. 
 
Ms. Adcock stated the Time Bank program is a stand-alone 501 C3 status, non-profit organization that funds and governs 
itself.  It is a lot of work.  Ms. Adcock said Auburn Hills is looking at the possibility of partnering with Pontiac since they are 
already established.  It is a program that would take a lot of active volunteers. 
 
Mr. Hitchcock asked about the programs continuing at the Community Center when the flooring is replaced in the 
gymnasium will there be any other indoor recreation options for seniors at the time. 
 
Ms. Adcock said they are outside walking at this time.  Also pickle ball is going on outside in the tennis courts.  The only 
program that cannot be done is volleyball. 
 
Ms. Adcock stated the final Action Plan will be presented to City Council on April 27th.  If approved, it will be submitted to 
AARP and the State  
 
Ms. Adcock thanked the volunteers and staff for the hard work done on the project.  Ms. Adcock also thanked the 
Planning Commission for their hard work and support. 
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Mr. Ouellette inquired if other communities used their millage to fund or finance any projects.  For example, the Older 
Persons Commission being funded through a millage. 
 
Ms. Adcock confirmed several cities and communities have a Senior Operating Millage.  Genesee County has a county 
wide senior millage that is distributed out to the communities. 
 
 
Ms. Adcock mentioned that pathways and transportation was a need for everyone, not just specifically seniors.  She 
stated the idea of the Action Plan is not just for seniors, but to make Auburn Hills livable for all ages. 
 
Ms. Adcock shared about a community in the Midwest with a program that pairs Grad students without a car being 
partnered with a senior who does have a car.  The program involved an agreement that allowed the Grad student use of 
the senior’s car when needed for school purposes and the Grad student would drive the senior to various doctor’s 
appointments and grocery shopping. 
 
Ms. Adcock indicated that no motion was necessary by Planning Commission for the Action Plan. 
 
Mr. Ouellette thanked Ms. Adcock for her dedication and hard work on the project. 
 
7. NEW BUSINESS - None 
 
8.  COMMUNICATIONS   
 
9. NEXT SCHEDULED MEETING  
 
The next scheduled meeting, Tuesday, May 12, 2015 at 7:00 p.m. in the Council Chamber. 
 
10. ADJOURNMENT  
 
The meeting was adjourned at 8:02 p.m. 
 
Respectfully Submitted, 
 
Mary Cox 



 

CITY OF AUBURN HILLS 
JOINT MEETING OF THE 

PLANNING COMMISSION AND  
BROWNFIELD REDEVELOPMENT AUTHORITY 

MINUTES 
May 12, 2015 

 
 

M E E T I N G  D A T E :  J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .  7 A . 2 .   
 
1. CALL TO ORDER:   Planning Commission Chairperson Ouellette called the meeting to order at 7:03 p.m. 
 
2. ROLL CALL OF PLANNING COMMISSION: 
 Present:  Beidoun, Mendieta, Mitchell, Ochs, Ouellette, Pierce, Shearer  
 Absent:  Hitchcock, Justice 
 
3. ROLL CALL OF BROWNFIELD DEVELOPMET AUTHORITY: 
 Present:  Capen, Douglas, Hawley, Knight  
 Absent:  Soltess 

 
 Also Present:  Community Development Director Cohen, Assistant City Planner Keenan, Manager 

of Business Development and Community Relations Carroll, Assistant Fire Chief 
Macias, Fire Inspector Boyce, City’s Brownfield Consultant Jamieson-Urena 

  Guests:  31 
     
 LOCATION:  Robert W. Grusnick Public Safety Building, 1827 N. Squirrel Road, Auburn Hills, MI  48326 
 
4.  METHANE GAS PRESENTATION  
 
Ms. Jamieson-Urena provided the history of the site located in the general area of Dutton Road between Lapeer Road 
and Bald Mountain Road.  The property at one time was the location of the Sanicem Landfill, which closed in 1978 as a 
result of improper management and maintenance.   
 
In 2002 the property was purchased by a private development company.   The City worked with the developer to help 
repurpose the site for light industrial and commercial uses.   In 2003 to the present time various environmental 
engineering measures were taken by the developer to assure that the methane and leachate were properly managed. In 
2003 the site began to develop with the construction of light industrial and commercial buildings. 
 
Methane is the lightest of all hydro carbons and dissipates rapidly in the air.  It’s a colorless, odorless flammable gas that 
is widely distributed in nature and the atmosphere.  Methane is not considered a toxic gas.  Leachate from the site is 
collected and discharged into the sanitary system and sent to the Detroit Water and Sewage Department facility for proper 
treatment.  Sometime around 2005 to 2006 a methane venting system was installed on the site to address the landfill gas 
generated on the site.  Typically fifty-percent of the gas generated from a landfill is methane and fifty-percent is carbon 
dioxide.  Landfill gases can be affected by wind, landfill cover type, moisture, temperature, drains, trenches and pipelines.  
 
The reason and purpose for this meeting is that in October 2014 the firm working for the developer of the site owned by 
Kensington Church site was conducting an assessment of the property to determine if there were any elevated levels of 
methane on the site and help determine if the adjacent property owner, Rochester Soccer Club, needed to take any 
measures for their small restroom/storage building.   The findings from the report indicated that there was a possible 
increase level of methane on the Kensington site from 2006 levels. 
 
Once the City became aware of the possible elevated methane level from the developers report, the City is initiating 
additional steps to confirm the findings from the developers report, determine if the methane is migrating off site, and 
inform citizens in the surrounding area about the current findings and actions to be taken by the City. 
 
The City will be conducting its own assessment which will be implemented by the City’s brownfield consulting firm, AKT 
Peerless, to investigate the methane levels and to help determine if methane is migrating off site.  The plan calls for 
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installing a number of temporary monitoring wells along Bald Mountain that will reach about twenty feet below and three 
feet above grade.    
 
 
 
 
Chairman Ouellette asked if members of the Planning Commission and Brownfield Development Authority had any 
questions. 
 
Councilperson Knight asked if the proposed test wells are located far enough south. 
 
Ms. Jamieson-Urena indicated that there is no evidence at this time that the methane has migrated off-site in a southern 
direction along Bald Mountain Road.  It appears that it may be following the utility corridor.  However, the City does plan 
on installing a few monitoring wells along Bald Mountain Road to help determine whether or not the methane is migrating 
in a southerly direction, where the residential homes are located.  The City’s investigation will help determine a baseline 
for methane level for the area south were the residential area that is if in fact methane is detected. 
   
Councilperson Knight asked if the City should install a monitoring well on the Atlas Copco site.   
 
Mr. Gregory Barrows, MDEQ Senior Geologist suggested not to jump to any conclusions since it is not confirmed that the 
methane detected on the Kensington site is in fact coming from the Sanicem Landfill site.  Mr. Barrows indicated that the 
Kensington site was also the site of an Oakland County Road Commission landfill that also has the potential of generating 
methane. 
 
Councilperson Knight asked if the City should install a monitoring well to see if the methane is coming from the former 
Road Commission landfill to the east. 
 
Ms. Jamieson-Urena indicated that the test wells are being located were the highest levels of methane were identified in 
the developers report.  That area is the focal point of the City’s initial investigation.  The City is also conducting its own 
investigation since it does not know if the developer’s consultant’s methodology followed standard protocol. 
 
Mr. Barrows explained that the findings from the City’s investigation will help dictate if additional testing is warranted or if 
further testing is necessary in other locations.  The area of testing may expand as a result of the City’s investigation.  The 
MDEQ has been involved with the Sanicem landfill for a number of years.  The MDEQ has not had access to the property 
itself for a number of years but have done investigation on the surrounding properties to the north, east, west and south.  
They have found methane along Premier Drive to the north where the landfill extended into Orion Township.  The 
buildings in that area installed natural gas detention alarms.  The MDEQ monitors three times a year now, now that it has 
a good base line and a larger data set.  Findings for the Orion area indicate that methane levels continue to be high but no 
methane has been detected in the buildings.    
 
Ms. Jamieson-Urena stated that the building in the area have engineered systems to help prevent methane from entering 
the buildings. 
 
Mr. Douglas asked if the system that was once used to burn off the methane from the site was still in operation today. 
 
Mr. Barrows noted that that system has been shut down for a number of years because there were some problems with 
the system and the owner of the property wanted to upgrade to a passive venting system, which is currently in place and 
being maintained and monitored by the owner.  Since the installation of the passive system the pressures of the gas have 
lowered.  Mr. Barrows also mentioned that the leachate collection system is also being maintained and monitored by the 
owner. 
 
Chairperson Capen asked if they knew the concentration levels of methane found in the soils on the Kensington property. 
 

Mr. Barrows explained that the levels varied in the developers study from six to fourteen percent, by volume.  That volume 
would be parts per million.  Methane is an explosive gas.  Its lower explosive level is limited to about five percent and its 
upper explosive level of about fifteen percent.  
 
Chairperson Capen asked if the wells will indicate the pressure or rate of migration. 
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Mr. Barrows indicated that there is an instrument used in the field that collects data in real time that measure gas 
concentration in percent and it also measures pressure.  So you can see if it is under pressure or not. 
 
Ms. Jamieson-Urena explained that is why the city wants to install wells and to have multiple sampling events to make 
sure we have representative information. 
 
 
Mr. Barrows explained the need to collect multiple samples is because methane is a difficult substance to get a handle on 
and barometric pressure has a big effect on it. 
 
Chairperson Ouellette asked how the MDEQ conducts measurements.  
 
Mr. Barrows explained that the MDEQ has an instrument that they can use to take measurements in real time and another 
instrument called an FID that measures real low concentrations of gas.  They also have natural gas alarms. 
 
Chairperson Ouellette inquired if the City’s testing will be used to authenticate the developer’s findings. 
 
Ms. Jamieson-Urena confirmed that the City’s investigation will be used in part to help confirm the developers findings as 
well as to help determine the origins of the methane. 
 
Chairperson Ouellette asked how long it would take for the results to come in and how long testing will last. 
 
Mr. Barrows confirmed that the results will be real time that will be repeated several times throughout the year in order to 
acquire accurate baseline data. 
 
Chairperson Ouellette inquired if the storm drains in the area will be tested. 
 
Ms. Jamieson-Urena noted that City staff have already taken readings along the storm drain line in the area a couple 
weeks ago, that did not raise any “red flags”.  She noted that the method of sampling is not typical of those used for data 
collection.  
 
Mr. Knight asked that the City Council remain informed about the test results on a regular basis. 
 
Ms. Jamieson-Urena assured the City Council, Planning Commission and Brownfield Redevelopment Authority will be 
updated on a regular basis. 
 
Ms. Ochs asked for clarification related to the test wells that will be located in front of the residence houses within the road 
right-of-way.  Will the wells pose any risk of possible ignition of gasses? 
 
Mr. Barrows stated that ignition of gasses from a test pipe has yet to occur anywhere.  However if you had enough 
methane coming out of a pipe it is a possibility, it would just flare at the top point of the pipe.  He indicated that it only 
becomes a concern when it is contained within a structure.  When it’s vented it never reaches that critical concentration in 
the surrounding air.  Mr. Barrows further explained that the pipe would be a white PCV pipe about two inches in diameter. 
 
Mr. Boguslaski 4190 Bald Mountain Road asked if any testing was done to determine if the wells needed to be located 
in front of the residential properties along Bald Mountain Road. 
 
Ms. Jamieson-Urena explained that the reason for the test well is to help determine if methane is migrating towards the 
residential properties and the only way to determine if this is occurring is to place the wells in the identified locations, 
determined by City Staff and City’s brownfield consultant.  The well installation and testing will be conducted by the City’s 
brownfield consulting firm, AKT Peerless.    
 
Mr. Pierce asked how data will be collected. 
 
Mr. Barrows explained that a well will be installed and staff will go to the site and collect the data as many times as 
needed.  Typically data collection will be collected daily at first then weekly. 
 
Mr. Beidoun asked how the baseline levels will be determined. 
 
Ms. Jamieson-Urena indicated that MDEQ testing protocol will be followed. 
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Mr. Beidoun asked where the 2014 test samples were collected. 
 
Ms. Jamieson-Urena identified the location of the samples as being in the southwest corner of the Kensington site. 
 
 
 
Councilperson Mitchell asked if Ms. Jamieson-Urena could elaborate on the methods used as part of the developer’s 
study.  
 
Ms. Jamieson-Urena explained that the methane experts at her firm were not 100 percent convinced that the 
methodologies were standard practice. 
 
Mr. Barrows stated that the MDEQ had questions on the instrument that was used to collect the data and that the data 
collected was limited to a single day which is not sufficient to make any type of determination.    
 
Mr. Mendieta inquired about the process and timeframe for the installation of the wells. 
 
Ms. Jamieson-Urena indicated the installation of all the monitoring wells would take three to four days once testing is 
completed, which will be determined on the test findings, the wells would be properly abandoned and removed. 
 
Mr. Ouellette opened the questioning to the public. 
 
Ms. Millan 3744 Bald Mountain Road stated that the residents were informed by the MDEQ about a similar issue related 
to high and explosive levels of methane at a meeting a few years ago and asked what has been done since then to 
address the issue.   
 
Mr. Barrows stated that there are explosive levels on the north side of the landfill.  The MDEQ’s investigation on the west 
side of the landfill did not find any high levels of methane nor were levels high for the area were homes are located along 
Bald Mountain Road.  The past and current property owner of the Sanicem landfill will continue to monitor on all sides of 
their property and the MDEQ review of the data has not indicated migration of methane off site.  The new data from the 
2014 study has raised some questions and why it is testing being conducted in this new area.   
 
Ms. Millan asked if there should be any concerns for people who are on well water. 
 
Mr. Barrows indicated there should be no concerns for residents along Bald Mountain Road of having methane in their 
water.  The Oakland County Health Department is testing water from residential wells of property closer to the landfill but 
has not found anything unusual, except for some minor elevated levels of nitrates.    
 
Mr. Heilbrun 4260 Bald Mountain Road asked if the cap for the landfill is destroyed allowing water to penetrate into the 
ground were the material is located leading to decomposition thereby causing the methane.  If that is the case should the 
cap be fixed to prevent the water from getting to the material? 
 
Mr. Barrows stated that landfill, whether they are properly constructed or improperly constructed, generates methane.  
However landfills that are capped and not properly maintained, have areas that tend to act as vents, allowing methane to 
escape in those areas.  In that regard it’s almost a plus because the methane would not migrate laterally.  
 
Mr. Heilbrun asked if a sample of the methane can help determine where it came from the Sanicem or Oakland Heights 
landfill. 
 
Mr. Barrows stated that methane is all the same and does not have a fingerprint as to where it originated.  However, tests 
around the Oakland Heights landfill indicate that gas is not coming from that site. 
 
Mr. Hughes 3744 Bald Mountain Road inquired if it has been determined how far south the gas is traveling and if there 
are any plans for rezoning the Dutton Tech Park property to light industrial. 
 
Mr. Cohen indicated that there is a specific contract between the developer and the City that identifies specific uses that 
are allowed on the site, such as high tech uses or with a special land use permit certain light industrial uses.  Oil and gas 
wells could not go on this site because it’s not allowed.  The City and Planning Commission had planned on conducting 
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an overall neighborhood study for this area but have delayed that to find out what is going on at this site.  What comes out 
of this methane study could impact the Master Plan for this area but it’s too early to have that discussion. 
 
 
 
 
 
 
Mr. Barrows stated that the current information collected does indicate that the methane is traveling south.  The extent of 
the investigation will be dependent upon the findings of the initial test data and the determination whether or not 
monitoring needs to extend further south. 
 
Chairperson Ouellette indicated that the City can develop a method of keeping the residents up to date on the test results. 
 
Councilperson Kittle 4027 Hillsdale asked for clarification on the location of the old Oakland County Road Commission 
landfill site. 
 
Ms. Jamieson-Urena explained that some of the waste from the County landfill was transported to the Sanicem landfill 
when it was open.  Nothing was deposited in the southwest portion of the Kensington site.  
 
Mr. Ferraiuolo 4234 Bald Mountain Road asked if the detection of methane gas on the Kensington parcel dictates a 
rezoning of the property from residential to commercial use. 
 
Chairperson Ouellette indicated it could lead to a rezoning request because it could be difficult to acquire financing to 
build a house. 
 
Ms. Ferraiuolo 4234 Bald Mountain Road inquired if there are any precautions they can take to assure safety. 
 
Mr. Barrows stated that the MDEQ agreed to provide gas alarms to the residents of the five homes located on Bald 
Mountain Road, south of the Kensington site.  He mentioned he has some on hand to distribute to the home owners after 
the meeting.  Mr. Barrows explained the alarms are set to go off at 19 percent LDL which is a one a percent methane 
level, long before the concentrations reach the explosive level.  If the alarm goes off, residents should leave the house 
immediately and call the Fire Department when they are outside the house.  The residents should remain a good distance 
from the house.   
 
Mr. Boyce confirmed that if the alarm goes off you should vacate the house and call 911 when you are outside the house.  
The fire department would respond and use their equipment to help determine if gas is present in the house.  Fire 
Department equipment is set to go off at ten percent of the LDL.  We would use similar procedures as if your carbon 
monoxide alarm goes off. 
 
Ms. Ochs inquired how information would be disseminated to the residents. 
 
Mr. Cohen explained that we would use a similar format as today’s meeting where we could provide the information to the 
residents and they could ask questions.  We could also post some information on the Community Development 
Departments blog. 
 
Councilperson Knight informed the residents that the City will follow up in a positive way to assure they know what is 
going on because it is important to the residents. 
 
Mr. Heilbrun asked who was going to install and monitor the wells 
 
Mr. Barrows stated that the installation and monitoring will be conducted by the City’s brownfield consultants, AKT 
Peerless and the MDEQ will be kept apprised of the results. 
  
Ms. Jamieson-Urena explained that her company works directly for the City not for the private developer. 
 
Mr. Sparkman from Ajax Paving 4879 Bad Mountain Road Orion Twp. asked if any testing had occurred on the Ajax 
Paving property since elevated methane levels were reported around Premier Drive. 
 
Mr. Barrows stated that testing has been done along that area but the MDEQ has not gone onto the Ajax Paving property. 
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Mr. Sparkman asked if the elevated levels were something Ajax Paving should be concerned with.  
 
Mr. Barrows explained that the elevated levels were found on the west side of Premier Drive, which would be west of the 
Ajax Paving property, and west of the development in Orion Township where the landfill material is located.  That is the 
area where the higher concentration of gas were detected.  Off of the landfill property there hasn’t been a lot of migration.  
 
 
Mr. Boguslaski 4190 Bald Mountain Road asked how many properties to the south of the Kensington site will have 
testing take place. 
 
Ms. Jamieson-Urena stated just two properties. 
 
Mr. Barrows stated that the area of testing may expand depending upon the results of the initial testing. 
 
Ms. Jamieson-Urena explained that if high levels of gas is detected on the second property south of the Kensington site, 
that new testing wells would be installed further south on Bald Mountain Road. 
 
Ms. Heilbrun asked if the gas extraction site on the north side of Dutton Road would be an area for testing. 
 
Mr. Keenan explained that the gas extraction well closed in 2013 because it was no longer producing gas. 
 
Mr. Sparkman confirmed that the extraction well was located on the Ajax Paving property closed in 2013. 
   
Mr. Beidoun inquired that once the baseline is established, who makes the decision on the next steps. 
 
Mr. Barrows stated that the MDEQ would work with the City and the City’s brownfield consultants to come up with a 
recommendation. 
 
Mr. Beidoun asked who might be liable for this situation. 
 
Mr. Barrows indicated that Mr. Fons, the former owner of the landfill, who the MDEQ went to court with, would be liable 
but they were found insolvent.   
 
Mr. Beidoun inquired if the State then would cover the costs. 
   
Mr. Barrows explained that if the gas is detected in existing structures, not future structures, the State could possibly step 
in and make the decision to do something.  That would include residential structures.   
 
Mr. Douglas asked if the MDEQ monitored the closing of the gas extraction well that was located on the Ajax Paving site. 
 
Mr. Barrows indicated that the MDEQ’s Geological Survey Division and Public Services Commission would have 
monitored the decommissioning of the well to assure it was done correctly.  
 
Ms. Ochs asked if the City has any obligation to rezone the Kensington site based on the high concentrations of methane 
gas on the site. 
 
Chairperson Ouellette indicated that that is a land use question that would be addressed during the revisiting of the 
neighborhood master plan for the north east corner.  That process would include a public meeting to get feedback from 
the residents.  As to the City having any obligation to the owner of the property, no the City would have no obligation to 
the owner.    
 
Mr. Keenan confirmed the City would have no obligation to rezone the property. 
 
Mr. Boguslaski asked if it would be prudent for him to have his own testing done on his property, since the last monitoring 
well is located in front of the property just north of his, or if he should wait for the monitoring results.  He noted that his 
property is about 10 feet lower than his neighbor’s property to the north. 
 
Ms. Jamieson-Urena indicated she would discuss the option with her technical team.  She also explained that the well 
would be placed in the road right-of-way not on the private property. 
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Mr. Boguslaski expressed his concern that the MDEQ is not confident in the company that completed the 2014 testing. 
 
Ms. Jamieson-Urena clarified that her firm, AKT Peerless, works for the City and was not the third party company involved 
in the 2014 testing conducted by the property owner of the Kensington site.  The company that conducted the 2014  
 
 
 
testing was not present at the meeting today.  She further explained that her company is not assured that the company 
that conducted the test used proper testing protocol.   
 
Mr. Boguslaski asked why not locate the new test wells further south along Bald Mountain Road, if there is no confidence 
in the testing that was completed by the third party. 
 
Ms. Jamieson-Urena indicated that there is no data that would justify installing a monitoring well further south. 
 
Mr. Barrows explained that the 2014 test indicted high levels only in the southwest corner of the Kensington property. 
 
Mr. Capen noted that if a resident still has a concern there are natural gas alarms you could purchase from a store like 
Home Depot. 
 
Mr. Knight asked if a well could be installed on a private property if the owner gave permission to do so. 
 
Mr. Barrows indicated that that could be a possibility if the tests indicate the gas is migrating south and towards the house.  
It would be prudent to get an access agreement from the property owner to conduct further testing. 
 
Ms. Ochs asked if methane is a natural element commonly found in the environment. 
 
Ms. Jamieson-Urena indicated it is not uncommon to find methane in the environment. 
 
Mr. Barrows stated that methane is commonly found in wetland areas, peat marshes, and things of that nature that 
produce methane at higher concentrations.  It’s in the air at about a one percent concentration.  
 
5.  ADJOURNMENT 
 
The meeting was adjourned at 8:27 p.m. 
 
Respectfully Submitted, 
 
Shawn Keenan 
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   D E P A R T M E N T  O F  P U B L I C  W O R K S  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; and Mark Michling, Manager of Public Utilities  

Submitted:  June 18, 2015  

Subject: Approve Interlocal Service Agreement with the City of Rochester Hills for Emergency Water 
Interconnections 

 

INTRODUCTION AND HISTORY 

 
The cities of Rochester Hills and Auburn Hills currently have three approved emergency water connections and  are in the 
process of adding a fourth connection at Tienken Road and Squirrel Road.  Auburn Hills has five other emergency 
connections (3 with Pontiac and 2 with Orion Township) and since all communities are participating partners in NOCWA, 
these connections allow us to make necessary adjustments to our water systems to meet our peak day and peak hour 
contractual obligations to The Great Lakes Water Authority (formerly DWSD).  These connections are also vital to insure 
that the residents of both communities will always have access to potable water. It is important to note that these are 
emergency connections, only actuated when required by NOCWA operations, or if one of the water systems is 
compromised. 
 
Having anticipated a future need for this connection, Auburn Hills previously installed a stub of water main at the city limits 
on Tienken Road. Therefore, all of the underground work for the new Tienken Road connection will take place in Rochester 
Hills, and there will be no associated cost to Auburn Hills. The Utilities Divisions from both municipalities will work together 
to make the water main connection necessary to complete the project. 
 
While individual agreements for the existing connections are in place, staff drafted a singular updated agreement that will 
service all of our emergency connections with The City of Rochester Hills. This agreement along with an exhibit of the 
proposed and existing connections to Rochester Hills are included in the packet for review and reference. The agreement 
has been reviewed and approved by legal counsel from both Auburn Hills and Rochester Hills. 
  
  

STAFF RECOMMENDATION 

 
Due to the added value in system management and redundancy provided by these emergency connections, staff 
recommends the approval of the Interlocal Agreement with Rochester Hills. 

  
 

MOTION 

Move to approve the Interlocal Service Agreement between the City of Auburn Hills and the City of Rochester Hills 
for Emergency Water Interconnections. 

 

 

 

I CONCUR:  

 DONALD K. GRICE, ASST. CITY MANAGER 
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INTERLOCAL SERVICE AGREEMENT 

BETWEEN CITY OF AUBURN HILLS AND CITY OF ROCHESTER HILLS 

FOR EMERGENCY WATER INTERCONNECTIONS 

This Interlocal Service Agreement is entered into on ____________, 2015 between the City of 

Rochester Hills, a Michigan municipal corporation, 1000 Rochester Hills Drive, Rochester Hills, 

MI 48309 (hereinafter “ROCHESTER HILLS”) and the City of Auburn Hills, a Michigan 

municipal corporation, 1827 N. Squirrel Road, Auburn Hills, MI 48326 (hereinafter “AUBURN 

HILLS”), together referred to as the “PARTIES” or individually as “PARTY.” 

RECITALS 

WHEREAS, the Michigan Constitution of 1963, Article 7, §28, and the Urban 

Cooperation Act of 1967, being MCL 124.501, et. seq. (the “Act”), permit a political subdivision 

to exercise jointly with any other political subdivision any power, privilege or authority which 

such political subdivisions share in common with which each might exercise separately; and 

WHEREAS, ROCHESTER HILLS and AUBURN HILLS, as neighboring local 

governments, desire to enter into this agreement outlining the terms upon which each PARTY 

will furnish water to the other in times of an emergency resulting in reduced availability of 

normal water supply; and 

WHEREAS, both PARTIES deem it to be in their best interests to make this provision for 

augmenting water supplies if such an emergency need should arise; 

NOW, THEREFORE, in consideration of the promises contained herein and other good 

and valuable consideration, it is agreed: 

1. For the purposes of this Agreement, “emergency” is defined as a situation or set 

of facts, not exceeding thirty (30) days in duration that would lead a reasonable person to 

conclude the condition of a PARTY’S water distribution system presents a serious and 

imminent threat to public health or safety. 

2. In the event of an emergency, the party in need of water shall promptly undertake 

all necessary and available steps to alleviate the emergency. 

3. In the event one PARTY suffers a failure or other emergency within its public 

water system of one PARTY, and the other PARTY’s system has water available that is 

over and above what it needs to meet the demands of its customers within its own water 

service area, then the PARTY with the excess water available will provide potable water 

to the PARTY with the failed system to the maximum extent feasible; provided, however, 

that the obligation of a PARTY under this Agreement to provide emergency water supply 

to the other shall not limit or restrict or take priority over that PARTY'S ability, in that 

PARTY’S sole judgment, to meet the water supply demands of its own customers or to 

provide for the safety, health and welfare of persons and property within its jurisdiction at 

any time. 
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4. Water supplied under this Agreement shall be delivered to, and received from 

interconnecting facilities, hereinafter referred to as “The Interconnections,” as shown in 

Exhibit 1 of this Agreement. 

5. Water provided by ROCHESTER HILLS and AUBURN HILLS under the 

provisions of this Agreement shall be only that water needed to provide temporary 

assistance in the event of an emergency need for water beyond that available in the 

requesting Party’s own system.  The provision of emergency water shall be subject to the 

following conditions: 

a. A PARTY shall immediately notify the other of its need to receive water 

on an emergency basis.  Each PARTY shall designate a member of its staff who 

shall receive all requests from the other PARTY, and who shall have the authority 

to approve or disapprove requests. 

b. Each PARTY shall have a representative available at the interconnections 

during the day of the event in order to open and close the operating valve to allow 

for the flow transfer.  Each PARTY shall be allowed to operate the valve if a 

representative is not available. 

6. A situation which lasts longer than thirty (30) days shall no longer be considered 

an “emergency,” and the provision of water subsequently shall require further discussions 

as to the length of time and amount of water which will be needed, and an agreement as 

to the scope and timing of remedial measures which will be taken to end the 

"emergency.” 

7. Each of the two valves on the common boundaries shall be kept locked, with each 

Municipality controlling the valve within its boundary, but the water shall be made 

available for use in case of an emergency or other unusual circumstances, for a short 

period of time, with the understanding that the interconnection shall not be used on an on-

going basis or for an extended period of time.  In situations where one Municipality’s 

emergency may cause the other Municipality to seriously compromise their system by 

opening the valves, the valves will remain closed.  Upon confirmation that an emergency 

situation of one Municipality will not seriously affect the other, the procedures outlined 

within this agreement will be followed.  No meter shall be installed, and if there is water 

used by one Municipality or the other on an emergency basis or due to unusual 

circumstances, the Municipality using the other Municipality’s water shall estimate the 

water usage by use of past records for the property(ies) which is (are) served by the water 

from the other Municipality. Written documentation of the estimate shall be provided to 

the Municipality providing the water, within thirty (30) days and that Municipality shall 

have access to the records of the other Municipality to verify the estimate.  The rates 

charged to the Municipality using the water shall be the rates charged to similar 

customers within the Municipality providing the water, and the charges shall be paid 

within twenty (20) days of receipt of a bill for the water. 
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8. This Agreement shall remain in full force and effect until terminated by either 

PARTY.  Either PARTY may terminate this Agreement for any reason or for 

convenience after providing sixty (60) days advance written notice of its intent to 

terminate. 

9.  In the event any condition or provision contained in this Agreement is held to be 

invalid by any court of competent jurisdiction, such invalidity shall not affect any other 

condition or provision herein contained, provided that the invalidity of any such 

condition or provision does not materially prejudice either party in its respective rights 

and obligations contained in the remaining valid conditions or provisions of this 

Agreement. 

10. No waiver of any breach of this Agreement shall be held to be a waiver of any 

other or subsequent breach. 

IN WITNESS WHEREOF, this Agreement is executed by the Parties on the date hereafter set 

forth. 

CITY OF AUBURN HILLS CITY OF ROCHESTER HILLS 

By:   By:      

Thomas A. Tanghe, City Manager    Bryan K. Barnett, Mayor 

 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

The foregoing instrument was acknowledged before me this ______ day of ________________, 

2015, by Thomas A. Tanghe, City Manager of the City of Auburn Hills, on behalf of the City. 

         

        ______________________________ 

        Notary Public 

Oakland County, Michigan 

My commission expires: 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

 

The foregoing instrument was acknowledged before me this ______ day of ________________, 

2015, by Bryan K. Barnett, Mayor of the City of Rochester Hills, on behalf of the City. 

         

        ______________________________ 

        Notary Public 

Oakland County, Michigan 

My commission expires: 
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   C O M M U N I T Y  D E V E L O P M E N T  /  A S S E S S I N G  
To:  Mayor and City Council 

From:  Thomas A. Tanghe, City Manager, Donald K. Grice, Assistant City Manager, Micheal R. Lohmeier, City 
Assessor, and Steven J. Cohen, Director of Community Development 

Submitted:  June 17, 2015 

Subject: Motion – Request to Revocate IFEC 2010-117 and Waive the Two-Year Business Residency Required 
by the Tax Incentive Agreement / Magna E-Car Systems of America  

 
INTRODUCTION 
A request to revocate IFEC 2010-117 and waive the associated “claw back” provision has been received from Frank 
Ervin representing Magna E-Car Systems of America.  On May 5, 2015, Magna International exited the battery pack 
business completely with the sale of their Magna E-Car business unit and associated building at 4121 N. Atlantic 
Boulevard to South Korean-based Samsung SDI Co. Ltd.  This request was previously reviewed at the April 27, 2015 
Council meeting, but no action was taken.  The request was revised on June 12, 2015. 
 
Samsung SDI manufactures and supplies lithium-ion 
batteries to the BMW i3 and i8 and Fiat 500 electric 
vehicles.  Samsung SDI is bullish on the future of 
electrification, expecting strong sales growth in the years 
to come.    
 
The acquisition of Magna E-Car is expected to enhance 
Samsung SDI’s capabilities in batteries for electric 
vehicles by combining the company’s established 
leadership in battery cells and modules with Magna’s 
expertise in producing battery packs.  Samsung SDI has 
acquired all of Magna E-Car’s employees, R&D and 
production facilities, and existing contracts. 
 
To be clear, Magna is not abandoning the building, laying 
off people, mothballing operations, or taking the business 
outside the City.  To the City’s benefit, Magna has been 
able to sell their battery pack business unit to Samsung 
SDI which paves the way for growth and a potential 
expansion at the facility. 
 
 

MAGNA E-CAR – HISTORY IN AUBURN HILLS 
On September 20, 2010, Magna opened their Magna E-Car business 
unit within the 81,684 sq. ft. facility located at 4121 N. Atlantic Drive 
with much excitement as the State was immersed in the Great 
Recession.  Michigan Governor Jennifer Granholm was a guest 
speaker at the Grand Opening ceremony.  Magna’s investment in the 
project was boosted by targeted funding received from the Federal 
Government to support electric-drive vehicle manufacturing via the 
American Reinvestment and Recovery Act in August 2009.  
 
For several years after, Magna E-Car developed new electric-vehicle 
designs as well as cells and battery packs, hybrid-and electric-vehicle 
components, and complete hybrid-and electric-vehicle systems.  Initial 
programs included the Ford Focus Battery Electric Vehicle, a Volvo 
hybrid program, and powertrain controllers for General Motors.   

Aerial Photo of the Site 

Magna E-Car was one of the first 
businesses to install the EV regulatory 

signs created by the City of Auburn Hills 

http://www.autoblog.com/ford/focus/
http://www.autoblog.com/volvo/
http://www.autoblog.com/category/gm/
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From a local contribution standpoint, 
Magna E-Car (particularly Frank Ervin) 
played an important role as a policy 
advisor and corporate supporter of our 
award-winning EV Ready Project.  Their 
reputation provided the City of Auburn 
Hills with credibility as a major player on 
the topic with the US Department of 
Energy and other businesses (at a level 
on par with cities like Portland, Chicago, 
and San Francisco), in dealing with the 
advance planning of a private network of 
charging stations. 
 
Unfortunately, over the past few years 
work declined at the facility due to poor 
electric vehicle sales and decrease in 
contracts for battery packs caused by a 
healthier economy and lower fuel costs.  
As a result, Magna moved to exit the 
battery business and find a suitor in 
Samsung SDI to acquire the unit’s assets. 
 
It is noted that in 2014, Magna Car Tops, a supplier of open-air roof systems, moved its headquarters from Bowling 
Green, Kentucky to the Magna E-Car facility.  Since the building has been sold to Samsung SDI, Magna is moving the 
Car Tops group to a new facility at 2725 Commerce Parkway effective September 2015.  
 
TAX ABATEMENT OVERVIEW FOR MAGNA E-CAR 
The Council approved the IFEC for Magna E-Car’s large investment on May 3, 2010.  On August 20, 2012, the Council 
approved a one-year extension providing a 50% tax abatement for a period of five years.  IFEC 2010-117 began on 
December 31, 2010 and will end December 30, 2015 for the following taxable components: real property: $2,450,684 
and personal property: $21,323,497.   It is noted that the land and original building was not abated, along with 
two personal property accounts which paid full taxes throughout the five year abatement period.   
 
Magna E-Car’s investment in 2010 included office furniture and office equipment, battery cycling equipment, control 
computers, and environmental chambers for testing and validating battery technologies. Significant power upgrades 
and renovations were also made to the building.  All these improvements have been purchased by Samsung SDI.  
Due to Magna’s requested revocation, full taxes will be paid by Samsung SDI beginning in the Y2016 tax year 
for all these improvements. 
 
By granting the 2010 incentives to Magna E-Car, the City of Auburn Hills elected to abate $252,809.77 in total taxes 
for all jurisdictions, of which $100,259.87 would have been the City’s share.  The claw back would require Magna to 
pay back the benefit that was received for the life of the certificate (Y2011-Y2015).  
 
WHAT IS THE “CLAW BACK” PROVISION? 
Upon approval of their five-year tax abatement on May 3, 2010, Magna signed the City’s standard development 
agreement which states, in pertinent part:   
 

“The Company further understands that if it vacates or fails to operate the facility for which the IFEC is granted for 
the period of time as outlined … that the company is liable for repayment of any property tax savings benefiting the 
Company due to the existence of the IFEC, beginning with the initial effective year of the IFEC.  In addition, the 
Company will be liable for repayment of future tax savings if there are any remaining years in the term of IFEC, 
under the provisions of Section 21(2) of Public Act 198, 1974 as amended.” 

 
Although they sold the operation “as is” to Samsung SDI, Magna has technically “vacated and failed to operate the 
facility” per the Agreement.  The Council has full discretion as to whether or not to waive this claw back requirement.  
Based on the City Assessor’s review of past practices, combined with his conversation with the City Attorney, the 
Council may approve the waiving of this residence requirement by a motion and affirmative vote.   
 
Similar waivers have been granted in the recent past for Faurecia, Gibbs Sports Amphibians, Unwired Technology, 
and Plastics Plus. 
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STAFF RECOMMENDATION 
In staff’s opinion, Magna’s request meets reasonable considerations for a residency “claw back” waiver and 
recommends the City Council take such action.  Although no criteria exists in the City’s Property Tax Incentive 
Policy, justification for such action would be the following: 
 

“The company is ceasing to operate as a result of circumstances beyond its control, such as 
natural disasters, unforeseen industry trends, and/or loss of a major supplier or customer.” 
 
For a variety of political, economic, and technical reasons, the electric vehicle industry has not expand as 
rapidly as envisioned in 2009.  Work declined at the Magna E-Car facility since its opening due to poor electric 
vehicle sales and a decrease in contracts for battery packs.  As a result, Magna decided to exit the battery 
business and find a suitor in Samsung SDI to acquire the unit’s assets. 
 

 
“The company sells the facility and/or operations to another company.” 
 
Magna recently sold their entire Magna E-Car business unit to Samsung SDI.  The new company 
has advised staff that it may potentially expand operations at the facility. 

 

 
“The company has made a substantial investment in another project or projects in the City.” 
 
In 2012, Magna Electronics moved its headquarters and R&D Center to 2050 Auburn Road.  In late 2014, they 
renovated 34,000 sq. ft. of vacant space in their existing building and now occupy almost 90,000 sq. ft. and 
employ 322 people. The company designs and tests the reverse safety cameras in most of the new vehicles 
driven in the United States.  Total investment: $11.3 million 
 
In 2013, P&F Systems, a wholly owned group of the Cosma division of Magna, opened a 157,500 sq. ft. plant 
that manufactures, assembles, and sequences large parts for the automotive industry. The plant employs 144 
people. Total investment: $25.1 million 
 
In 2014, Magna Car Top Systems, a supplier of open-air roof systems, moved its headquarters to Auburn Hills 
from Bowling Green, Kentucky. They employ 88 people.  While Magna Car Top Systems shared the building 
at 4121 N. Atlantic Boulevard with Magna E-Car that was sold to Samsung SDI, they have decided to remain 
in Auburn Hills.  Recently, Magna Car Top Systems signed a lease for the building at 2725 Commerce 
Parkway effective September 2015.  Total investment: $4.8 million 

 
 
“Property taxes and jobs increased at another location owned by the company in the City.” 

 
Magna has grown to become the City’s tenth largest industrial taxpayer in a very short period of time.  As 
discussed above, Magna provides a total of 554 jobs and has invested approximately $41.2 million in 
Auburn Hills (not including the $23.8 million for Magna E-Car).  Since 2011, records show Magna has paid 
more than $848,943 in real and personal property taxes.  

 
 
“The company has made an effort to be a part of the City and surrounding community.”  

 
Under its Corporate Constitution, Magna allocates a maximum of two percent of its profit before tax for 
charitable, cultural, educational, and political purposes to support the basic fabric of society.  Last year, Magna 
Corporate contributed to 37 different organizations across Southeast Michigan, including the Boys & Girls 
Clubs of Southeast Michigan, Focus Hope, HAVEN, Gleaners, and Habitat for Humanity.   
 
Local Magna divisions also participate in their own charitable and philanthropic activities.  For example, Magna 
Electronics in Auburn Hills supports Grace Centers of Hope in Pontiac and the Rebuilding Together program.  
On May 2, 2015, several Electronics employees volunteered with Rebuilding Together to repair the home of a 
needy family in Southfield.   
 
As discussed previously in this report, Magna E-Car played a key role in assisting the City of Auburn Hills 
formulate its award-wining EV Ready Project.  
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STAFF RECOMMENDATION (cont.) 
 

Lastly, Magna Government Affairs was recently made of aware of a list of charitable opportunities specifically 
within the City of Auburn Hills, including the Auburn Hills Community Foundation, Boys and Girls Club, and 
Meals on Wheels.  Magna plans to take these and other opportunities into consideration when making 
charitable donation decisions in the future and provide local division leadership with this information.  

 
MOTIONS 
“Move to approve the request by Magna E-Car Systems of America to revoke IFEC 2010-117 by adopting the 
attached resolution.” 
 
“Move to approve the request by Magna E-Car Systems of America to waive the two-year business residence 
requirement for its tax incentive agreement pertaining to IFEC 2010-117.”   
 

 
 
I CONCUR: 

 

 

_____________________________________________ 

 DONALD K. GRICE,  ASSISTANT CITY MANAGER 

 



 

The City of Auburn Hills 
 City Council Meeting 

    Minutes - Excerpt 

April 27, 2015  

 
           
 

 

 

 

 

CALL TO ORDER: Mayor McDaniel at 7:04 p.m. 

LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326 

         Present:    Mayor McDaniel, Mayor Pro Tem Kittle, Council Members Burmeister, Hammond, Knight, Mitchell, 
Verbeke (8:03 p.m.) 

   Absent:    None 

 Also Present: City Manager Tanghe, Assistant City Manager Grice, Police Chief Olko, City Clerk Kowal, Finance 
Director Schulz, Community Development Director Cohen, Senior Director Adcock, City Treasurer 
Buschmohle, Deputy Treasurer Keiser, Business Development Manager Carroll, City Assessor 
Lohmeier, Manager of Public Utilities Michling City Attorney Beckerleg, Management Assistant 
Mariuz, City Engineer Juidici.   

47 Guests  

6. NEW BUSINESS 

9a. Motion – Public Hearing/Motion – Waive Incentive Agreement for Magna E-Car Systems of America, Inc. 

Mr. Lohmeier explained on April 6, 2015 a request for forgiveness of property taxes for IFEC 2010-117 was received from 
Magna E-Car Systems of America, Inc., for the property located at 4121 N. Atlantic.  The tax abatement ends December 
30, 2015, and the agreement with the City requires the business to remain in the City for an additional two years after the 
certificate expires or there must be the repayment of all the taxes abated during the abatement period.  Magna is currently 
in negotiations to sell both the personal property and the real property at this location. There are no outstanding or pending 
real and/or personal property tax appeals for Magna E-Car or any of its subsidiaries within the City.   

Dex Battista Representative, State Government Affairs, explained Magna Automotive is the most diversified auto supplier 
in the world, but the battery, battery material and testing business isn’t one of the main core proficiencies.  The market for 
alternative energies has not materialized as the company had hoped, so Magna is looking to sell this arm of the company 
to Samsung.  He is asking Council for revocation of the agreement and waive the claw-back. 

Mr. Kittle asked how much Magna saved during the abatement period. 

Mr. Lohmeier stated he didn’t have that information available this evening. 

Mr. Knight noted there is a significant loss of taxes if Samsung removes the equipment from the building and moves it 
someplace else, though the building will continue to generate taxes.  He was curious if there is any guarantee that Samsung 
will remain with the equipment in Auburn Hills. 

Mr. Lohmeier stated he isn’t sure if Samsung will request an abatement, but Samsung is planning on moving into the 
building. 

Mr. Knight noted Magna is a great company and is remaining in Auburn Hills with other facilities, but is concerned with 
Samsung remaining in the City and paying taxes on the personal property. 

Mayor McDaniel too is curious how much Magna has saved over the years, with waiving the two year claw-back requirement 
and how long Samsung may remain at that location. 

Mr. Battista stated Magna is the third largest auto supplier in the world, making most components of a car except the tires. 
The company has 131,000 employees worldwide, approximately 10,000 in Michigan and 500 in Auburn Hills. From just the 
three facilities in Auburn Hills, in 2014, Magna spent over $25 million with Michigan based vendors and suppliers, employee 
salaries over $37 million and $1.3 million in State income taxes, just from the three facilities in Auburn Hills.   

The other facilities in Auburn Hills are P & F, a new facility that moved in on Lapeer Road, is a stamping and body facility.  
Magna Electronics world headquarters is located here in Auburn Hills produces back-up cameras and has almost doubled 
in size since 2014 by consolidating research & development and engineering.  In 2014, Car Tops was moved to Auburn 
Hills from Bowling Green, bringing 65 jobs.   

Ms. Verbeke asked if conditions can be applied to the request or is it strictly a yes/no vote by Council. 

Mr. Lohmeier stated that would be an attorney question, it hasn’t been done in the past. 

Mr. Beckerleg explained it is a yes or no questions, either the requirement is waived or not waived. 

Ms. Mitchell stated she appreciates Magna’s presence in the City and hopes for continued growth, however, the rules of 
the IFEC agreement are very defined.   
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Mr. Kittle asked if the the waiver could be revisited once Samsung has taken possession of the facility and the equipment.  
He suggested Magna come back at a later time and ask for the forgiveness once there are more definitive answers regarding 
Samsung. 

Mayor McDaniel suggested Samsung ask for the remainder of the abatement, which would relieve Magna of the claw-back.   

Mayor McDaniel opened the public hearing at 8:19 p.m. and hearing no comment closed the public hearing at 8:19 p.m. 

Mr. Lohmeier explained if Samsung purchases this property, they have until October to ask for a transfer of the abatement.  

Mr. Burmeister asked if Samsung could ask for a new abatement for this property. 

Mr. Lohmeier stated only for new purchases or investments for the property; a transfer of the current abatement is possible 
for the existing property and apply for additional years, up to seven years, on the current abatement for a total of 12 years, 
the maximum possible. 

Mr. Knight suggested deferring action this evening until there is more information regarding the sale and if the purchaser 
will be requesting a transfer of the certificate. 

Ms. Hammond agrees with Ms. Mitchell, she appreciates Magna’s presence in Auburn Hills but the waiving the claw-back 
is setting a precedence.  She suggests a postponement, as suggested by Mr. Knight.  

Mr. Tanghe explained the recommendation of waiving the claw-back is because this is a sale, the recommendation wouldn’t 
have been suggested if the company was just picking up and leaving the City. 

Mayor McDaniel understood Mr. Tanghe’s comments and also appreciates Magna’s presence in the City; however, the 
agreement has stipulations that should be followed.  As part of the sale, there should be discussions with the purchaser of 
the current IFEC and the expectations that are associated with the IFEC.  He also doesn’t want to set a precedence of 
waiving the claw-back requirement. He agrees with the postponement of a decision. 

Mr. Kittle would like to know Samsung’s long term plan and postponing this decision and learning what those plans may be 
will impact the decision of this request.  

Mr. Lohmeier explained if Magna sells the business and doesn’t ask for the waiver, Magna will be billed by the City and owe 
all those abated taxes to all the taxing authorities involved.  

Mr. Knight stated when a deal is struck with Samsung, then Magna should come back and ask for the waiver. 

Mr. Beckerleg agreed, noting the public hearing was held this evening so it won’t be necessary to hold another hearing and 
postponing this item until a later date is possible. 

Moved by Burmeister; Seconded by Verbeke 
RESOLVED:  To postpone action on the approval of the request by Magna E-Car Systems of America, Inc. to 
waive its two-year residence requirement for the tax incentive agreement pertaining to IFEC 2010-117 until 
Magna returns to us with another request.   

VOTE:  Yes:  Burmeister, Hammond, Kittle, Knight, McDaniel, Mitchell, Verbeke  
               No:  None  Motion Carried (7-0) 

Resolution No. 15.04.080 







 

 
CALL TO ORDER:  by Mayor McDonald at 7:00 p.m.  

LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326  

          Present:  Mayor McDonald, Mayor Pro Tem Hammond, Council Members Doyle, Kittle,  
Knight, McDaniel  

           Absent:  Council Member Newkirk  

 Also Present: City Manager Auger, Assistant City Manager Tanghe, Police Chief Olko, DPS 
Director Melchert, Manager of Public Utilities Harran, Manager of Facilities & 
Roads Brisson, City Assessors Bennett & Lohmeier, Community Relations & 
Legislative Affairs Coordinator Carroll, Fieldstone Golf Club Manager Marmion, 
Treasurer Buschmohle, Economic Development Coordinator Johnson, City 
Attorney Beckerleg, City Engineers Stevens & Juidici, TIFA Chair Bennett  

    8 Guests   

 

9b. Motion – Public Hearing and Request to Approve IFEC – Magna E-Car  

Mr. Bennett stated the applicant is requesting a 4-year abatement for real property improvements and 
personal property.  The facility will be owner occupied and serve as the company’s headquarters and 
manufacturing site. The project cost is estimated at $23,774,181.50, having  
$2,450,684 for building improvements and $21,323,497 for personal property.    

The company intends to build a world class energy storage and delivery testing facility for evaluation, 
validation, and life cycling of energy storage devices including cells, batteries, and packs, with a 
concentration on the automotive industry.   

Mayor McDonald opened the public hearing at 7:55 p.m.  

Frank Ervin, Manager of Government Affairs for Magna E-Car, gave a brief presentation explaining the 
company.  

Mr. Ervin stated the company is seeking a four-year abatement rather than an eight year abatement 
because, Magna looks at the needs of the company, as well as the needs of the community. The City in 
which a company is located also needs the tax revenue to run properly.  If the company finds it 
necessary, they may be back for an extension.   

Magna will be manufacturing battery packs and components, but not battery cells at this point.  

Mayor McDonald closed the public hearing at 8:12 p.m.    

Moved by Mr. McDaniel; Seconded by Ms. Doyle.  
RESOLVED:  To approve the request for a 4 year IFEC for Magna E-Car for a total cost of 
$23,774,181.50, contingent on the execution of an agreement to operate the facility for the term 
of the IFEC plus an additional 2 years.   

VOTE:  Yes: Doyle, Hammond, Kittle, Knight, McDaniel, McDonald  
   No:  None                Motion carried (6-0)  
RESOLUTION NO. 10.05.074  

The City of Auburn Hills  
City Council Meeting  

Excerpt 

  

  

  

          Minutes   May 3, 2010  



Except – Auburn Hills City Council Minutes ‐ August 20, 2012  
 

 
CALL TO ORDER:  by Mayor McDonald at 7:00 p.m.  
LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326  
PRESENT:  Mayor McDonald, Mayor Pro Tem Hammond, Council Members Doyle, Kittle, Knight, 

McDaniel, Verbeke  
ABSENT:   None  
ALSO PRESENT:  City Manager Auger, Director Olko, City Assessor Micheal Lohmeier, Deputy DPW 

Director Grice, Water Resources Director Keenan, City Clerk Kowal, Economic 
Development Coordinator Renaud (Johnson), City Attorney Hampton, City Engineer 
Juidici  
18 Guests 

 

9e. Public Hearing / Motion to request an extension of one year for construction and the IFEC term for Magna 
IFEC 2010-117 by adopting the attached resolution.  

Mr. Lohmeier explained the City received a letter from Magna E-Car requesting a one year extension of the 
completion date for the certificate in accordance with State Tax Commission Rule 209.53. - A request for an 
extension of time for completion of a project, not to exceed 1 year, including the installation of all tangible personal 
property, provided for in section 15(2) 1974 PA 198, MCL 207.565(2), shall be filed with the local unit of government 
within the final year of the 2-year construction period.  Magna E-Car’s reasoning included “due to longer construction 
periods.”   

Mayor McDonald opened the public hearing at 8:27 p.m.  

Ms. Renaud explained construction is taking longer than anticipated.  Magna only asks for what they need; however, 
with the construction going over the time limit, the extra year is needed.   

Ms. Carolyn Sawsan asked for an additional year for the construction period as well as an additional year for the 
certificate.  

Mr. Lohmeier stated the request he had received was for the construction period only, not an extension of the 
certificate.  

Ms. Sawsan noted she sent a second letter amending the request to include the certificate as well.  

Mayor McDonald asked if this was a time sensitive item or if it was possible to bring back to another Council meeting.  

Mr. Lohmeier stated he would review the letter he was just handed, dated August 2nd, and bring it back to the next 
Council meeting.  

Ms. Sawsan agreed it would be fine for the next meeting.  

Mr. Kittle was perplexed when reading the memo that there wasn’t a request to extend the certificate for an additional 
year as well.  Mr. Kittle asked if this would be something that could be done administratively as opposed to bringing 
it back to Council.  

Mr. Lohmeier stated it can be done administratively by Council and he can revise the resolution to reflect the 
decision.  Based on the letter Ms. Sawson had just handed him, Mr. Lohmeier stated yes, he would recommend the 
extension based on the State policy.   

Mr. Auger noted Magna has been one of the City’s largest cheerleaders over the last three years, by bringing other 
businesses in Auburn Hills.  They have also been heard telling other businesses that they are foolish for not moving 
to Auburn Hills.  They are an outstanding company that Auburn Hills needs to keep.  

Mayor McDonald closed the public hearing at 8:34 p.m.  

Moved by Doyle, Seconded by Verbeke.  
RESOLVED: To approve the request for the extension of construction period and term of the IFEC for 
one-year for IFEC 2010-117, to end on 12-30-2015, by adopting the attached resolution (Attachment E).  

VOTE: Yes: Doyle, Hammond, Kittle, Knight, McDaniel, McDonald, Verbeke  
    No: None                Motion carried (7-0)  
RESOLUTION NO. 12.08.126  
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   F I N A N C E  
To: Mayor and City Council 

From: Donald K. Grice, Assistant City Manager; Michelle Schulz, Finance Director/Treasurer 

Submitted: June 18, 2015  

Subject: Motion: Accept 2014 Financial Report with Supplemental Information and Plante Moran’s Audit 
Communication Report 

 

INTRODUCTION AND HISTORY 

The City of Auburn Hills financial audit for calendar year ending December 31, 2014, has been completed by Plante 
Moran.  Representatives of Plante Moran will be present at the June 22, 2015 City Council meeting to provide an 
overview of the financial statements and their audit reports. 

Plante Moran’s independent audit opinion is on page 1-2 of the City’s 2014 Financial Report.  The statement provides 
their independent opinion and states that the City’s financial statements present fairly the financial position of all the City’s 
financial activities and funds, and the financial statements are presented in conformity with the generally accepted 
accounting principles. 

Plante Moran will also present a communication letter, dated June 2, 2015 and a power point graphical report of major 
funds and summary data. The communication letter includes three sections.  Section I – Includes comment and 
observations on the City’s internal controls and it adherence to accounting principles; Section II includes information that 
current auditing standards require the auditors to communicate the governance body; and Section III presents other 
legislative and informational comments aimed toward helping the City in areas such as accounting procedures and 
reporting requirements as well as with pending legislation that may impact the City’s finances. 

The City’s Financial Report will be filed with the appropriate state agencies to satisfy annual fiscal year reporting 
regulations. 

 
   

STAFF RECOMMENDATION 

The staff recommends the acceptance of the City’s 2014 Financial Report, and the communication letter as presented to 
the City Council by Plante Moran. 

  

MOTION 

Move to accept and approve the City’s Financial Report with Supplemental Information for the year ending 
December 31, 2014 and the related communications letter as presented by the City’s independent auditors, Plante 
Moran. 

 

 

 
 
 

   

Donald K. Grice, Assistant City Manager 
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June 2, 2015  

 

To the Honorable Mayor and Members 
   of the City Council  
 City of Auburn Hills, Michigan 

We have audited the financial statements of the City of Auburn Hills, Michigan (the “City”) as of 
and for the year ended December 31, 2014 and have issued our report thereon dated June 2, 
2015.  Professional standards require that we provide you with the following information related 
to our audit, which is divided into the following sections: 

Section 1 - Internal Control Related Matters Identified in an Audit 

Section II - Required Communications with Those Charged with Governance 

Section III - Legislative and Informational Items  

Section I includes any deficiencies we observed in the City’s accounting principles or internal 
control that we believe are significant.  Current auditing standards require us to formally 
communicate annually matters we note about the City’s accounting policies and internal control.  

Section II includes information that current auditing standards require independent auditors to 
communicate to those individuals charged with governance.  We will report this information 
annually to the Honorable Mayor and members of the City Council of Auburn Hills, Michigan. 

Section III includes updated legislative and informational items that we believe will be of interest 
to you. 

We would like to take this opportunity to thank the City’s staff for the cooperation and courtesy 
extended to us during our audit.  Their assistance and professionalism are invaluable. 

This report is intended solely for the use of the Honorable Mayor and members of the City 
Council and management of the City and is not intended to be and should not be used by 
anyone other than these specified parties.  

Carol.Rendak
New Stamp

Carol.Rendak
New Stamp
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   of the City Council  
City of Auburn Hills, Michigan 
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We welcome any questions you may have regarding the following communications and we 
would be willing to discuss any of these or other questions that you might have at your 
convenience.  

Very truly yours, 

Plante & Moran, PLLC 

 
David Helisek  

 
Michelle Watterworth 
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Section I - Internal Control Related Matters Identified in an Audit  
 

In planning and performing our audit of the financial statements of the City of Auburn Hills, 
Michigan as of and for the year ended December 31, 2014, in accordance with auditing 
standards generally accepted in the United States of America, we considered the City's internal 
control over financial reporting (internal control) as a basis for designing audit procedures that 
are appropriate in the circumstances for the purpose of expressing our opinion on the financial 
statements, but not for the purpose of expressing an opinion on the effectiveness of the City's 
internal control. Accordingly, we do not express an opinion on the effectiveness of the City's 
internal control.  

Our consideration of internal control was for the limited purpose described in the preceding 
paragraph and was not designed to identify all deficiencies in internal control that might be 
significant deficiencies or material weaknesses and therefore, material weaknesses or significant 
deficiencies may exist that were not identified. However, as discussed below, we identified a 
certain deficiency in internal control that we consider to be a material weakness. 

A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to 
prevent, or detect and correct, misstatements on a timely basis. 

A material weakness is a deficiency, or a combination of deficiencies, in internal control such that 
there is a reasonable possibility that a material misstatement of the entity’s financial statements 
will not be prevented, or detected and corrected, on a timely basis. We consider the following 
deficiency in the City’s internal control to be a material weakness: 

• Auditor-identified journal entries were posted to the City’s financial records during the audit.  
The entries were needed to adjust year-end balances to be in conformity with generally 
accepted accounting principles.  The journal entries were related to adjustments that are 
normally only posted at the end of the year, such as net pension asset, property taxes, 
miscellaneous revenue, and cash.  The result of not identifying or correcting these 
misstatements could have resulted in a material misstatement to the financial statements.  
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Section II - Required Communications with Those Charged with Governance  

Our Responsibility Under U.S. Generally Accepted Auditing Standards  

As stated in our engagement letter dated December 22, 2014, our responsibility, as described 
by professional standards, is to express an opinion about whether the financial statements 
prepared by management with your oversight are fairly presented, in all material respects, in 
conformity with U.S. generally accepted accounting principles. Our audit of the financial 
statements does not relieve you or management of your responsibilities.  Our responsibility is to 
plan and perform the audit to obtain reasonable, but not absolute, assurance that the financial 
statements are free of material misstatement. 

As part of our audit, we considered the internal control of the City of Auburn Hills.  Such 
considerations were solely for the purpose of determining our audit procedures and not to 
provide any assurance concerning such internal control. 

We are responsible for communicating significant matters related to the audit that are, in our 
professional judgment, relevant to your responsibilities in overseeing the financial reporting 
process.  However, we are not required to design procedures specifically to identify such 
matters. 

Planned Scope and Timing of the Audit 

We performed the audit according to the planned scope and timing previously communicated to 
you in our meeting about planning matters on March 10, 2015. 

Significant Audit Findings  

Qualitative Aspects of Accounting Practices 

Management is responsible for the selection and use of appropriate accounting policies.  In 
accordance with the terms of our engagement letter, we will advise management about the 
appropriateness of accounting policies and their application.  The significant accounting policies 
used by the City are described in Note 1 to the financial statements.   

Accounting Changes 

As described in Note 10, the City adopted GASB Statement No. 67, Financial Reporting for 
Pension Plans.  Adopting this statement resulted in significant changes to the defined benefit 
related note disclosures as well as the required supplemental information schedules.  
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Accounting Estimates 

Accounting estimates are an integral part of the financial statements prepared by management 
and are based on management’s knowledge and experience about past and current events and 
assumptions about future events. Certain accounting estimates are particularly sensitive because 
of their significance to the financial statements and because of the possibility that future events 
affecting them may differ significantly from those expected. The most sensitive estimates 
affecting the financial statements were related to the recording of liabilities and expenditures for 
pending tax tribunal cases, the property tax chargebacks from Oakland County, and the 
estimated pension/OPEB assets and related assumptions related to the pension and retiree 
healthcare funds.  

Management’s estimate of the amount owed related to pending tax tribunal cases resulted from 
the assessor’s analysis of the potential liability based on the difference from the current assessed 
property tax values versus the estimated reduction in the assessed values based on the 
contested claim filed by the taxpayer, as well as the probability of loss.  The estimate related to 
the chargebacks from Oakland County is based on historical chargebacks from the County 
versus the amounts originally provided by the County from the delinquent revolving fund.  The 
estimates of the net pension and net OPEB assets were estimated by comparing actuarial data to 
contributions made during the current year.  Actuarial data, including the calculation of the net 
pension liability, is based on various assumptions, the most significant of which is the long-term 
assumed rate of return and the mortality assumptions.  The pension plan has adopted a 7.5 
percent discount rate assumption, used in the GASB 67 actuarial valuation, which resulted in a 
net pension liability of approximately $1.9 million.  The City is currently reevaluating this 
assumption given the plan’s target asset mix and capital market assumptions.  Even a 1 percent 
decline in this assumption would result in an increase in the liability by approximately $6 million.  
We evaluated the key factors and assumptions used to develop the estimates in determining that 
the amounts recorded are reasonable in relation to the financial statements taken as a whole.   

Other Significant Items 
 
We noted no transactions entered into by the City during the year for which there is a lack of 
authoritative guidance or consensus. In addition, there are no significant transactions that have 
been recognized in the financial statements in a different period than when the transaction 
occurred. The disclosures in the financial statements are neutral, consistent, and clear.   

Difficulties Encountered in Performing the Audit 

We encountered no significant difficulties in dealing with management in performing and 
completing our audit.   
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Disagreements with Management 

For the purpose of this letter, professional standards define a disagreement with management as 
a financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, 
that could be significant to the financial statements or the auditor’s report. We are pleased to 
report that no such disagreements arose during the course of our audit.  

Corrected and Uncorrected Misstatements  

Professional standards require us to accumulate all known and likely misstatements identified 
during the audit, other than those that are trivial, and communicate them to the appropriate 
level of management.  Various audit adjustments were identified during the course of our audit 
related to the net pension asset, property taxes, miscellaneous revenue, and cash.  The attached 
schedule summarizes uncorrected misstatements of the financial statements. Management has 
determined that their effects are immaterial, both individually and in the aggregate, to the 
financial statements taken as a whole.    

Significant Findings or Issues  

We generally discuss a variety of matters, including the application of accounting principles and 
auditing standards, business conditions affecting the City, and business plans and strategies that 
may affect the risks of material misstatement with management each year prior to our retention 
as the City’s auditors.  However, these discussions occurred in the normal course of our 
professional relationship and our responses were not a condition of our retention.   

Management Representations  

We have requested certain representations from management that are included in the 
management representation letter dated June 2, 2015.  

Management Consultations with Other Independent Accountants 

In some cases, management may decide to consult with other accountants about auditing and 
accounting matters, similar to obtaining a “second opinion” on certain situations.  If a 
consultation involves application of an accounting principle to the City’s financial statements or a 
determination of the type of auditor’s opinion that may be expressed on those statements, our 
professional standards require the consulting accountant to check with us to determine that the 
consultant has all the relevant facts. To our knowledge, there were no such consultations with 
other accountants. 
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Client: City of Auburn Hills, Michigan
Opinion Unit: Aggregate Remaining Fund Info

Y/E: 12/31/2014

Ref. # Description of Misstatement Current Assets

Long-term 

Assets

Deferred 

Outflows of 

Resources

Current 

Liabilities

Long-term 

Liabilities

Deferred 

Inflows of 

Resources Equity Revenue Expenses

Net Income 

Statement 

Impact

FACTUAL MISSTATEMENTS:

A1

JUDGMENTAL ADJUSTMENTS:

B1 To adjust ownership interest in alternative 
investments (264,000)$        (264,000)$       (264,000)$       

PROJECTED ADJUSTMENTS:
C1

-                    -$             -$                -$             -$             -$                 -$            -                    -$            -                    

Combined effect (264,000)          -               -                  -               -               -                    -              (264,000)          -               (264,000)          

Total (264,000)$     -$         -$           -$         -$         -$             -$        (264,000)$     -$         (264,000)$     

PASSED DISCLOSURES:

D1

The pretax effect of misstatements and classification errors identified would be to increase (decrease) the reported amounts in the financial statement 
categories identified below:

The disclosure of the long-term expected real rate of return by asset class required by GASB Statement No. 67 was not included in the financial statements.

SUMMARY OF UNRECORDED POSSIBLE ADJUSTMENTS
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Section III - Legislative and Informational Items 

Financial Outlook  

The City has experienced four or five years of overall revenue decline. A review of your major 
revenue sources shows that: 

• Property taxes have declined due to decreases in Taxable Value.  Property tax revenue 
decreased by approximately 1.9 percent in 2014.  Looking forward, we expect taxable values 
to decrease an additional 0.3 percent.  In monitoring this revenue source, we need to keep 
in mind that the future taxable value increases will be limited to the lesser of 5 percent or 
inflation; so even if home sales do increase at a faster rate, the property tax revenue will be 
held to this lower amount.  

• State shared revenue is now experiencing modest increases. After significant reductions from 
2001 through 2011, the new lower level of statutory revenue sharing seems to be increasing 
modestly each year.  

• Interest income and most revenues, it seems, have not fully rebounded.   
 

As a result, the City’s governmental activity revenue for 2014 is approximately 19 percent lower 
than it was just five years ago.  As we continually mention, the City has done a superb job in 
managing these lower revenues while maintaining its strong financial position. The City has done 
this without impacting the services that it provides to its residents.  In the future, as with many 
communities across the state, difficult decisions may need to be made to continue to maintain 
fiscal stability.    

New Pension Standards  

Beginning with the City’s December 31, 2015 year end, GASB Statement No. 68, Accounting and 
Financial Reporting for Pensions, significantly revises the employer’s accounting and reporting 
requirements for pensions.   

Employers providing defined benefit pensions to its employees will begin to recognize their 
unfunded pension benefit obligation as a liability for the first time, and must begin to measure the 
costs of pension benefits as the employees’ service is rendered, rather than as the employer 
funds the benefit. As a result, the City's net pension asset (currently reported as $9,885,683) will 
be replaced by a net pension liability of approximately $1,900,000. In addition, we expect that in 
three years the retiree healthcare liability will also be required to be reported in this same way; 
estimating what the retiree healthcare liability will look like using the actuarial information 
available today, we estimate that what is currently a $1.5 million asset will be replaced with a 
$13.5 million liability.  
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A pro-forma of how this is expected to impact the City’s government-wide net position is 
shown below:  

 As Currently 

Reported 

 With Unfunded 

Pension 

 With Unfunded 

Healthcare 

Net position:
Net investment in capital assets 61,621,000$      61,621,000$   61,621,000$   
Restricted 1,257,000          1,257,000       1,257,000       
Unrestricted 38,567,000        26,792,145     11,728,145     

          Total net position 101,445,000$    89,670,145$   74,606,145$   
 

This pro-forma indicates that the City will likely still have a positive total net position but a 
significantly reduced unrestricted net position. This is generally due to the fact that the City has 
successfully funded the pension costs earned by its employees and retirees to date; however, 
the City is still only 52 percent funded for retiree healthcare.  

The accounting entries to implement GASB 68 and allocate these costs to the various 
proprietary funds and governmental functions are complex. We are happy to work with the City 
and its actuarial firm over the next year to ensure smooth implementation of this new standard. 
We would also encourage City personnel to view the free webinars available on Plante & Moran, 
PLLC’s website, if you have not already done so. 

Revenue Sharing  

In 2014, the City received approximately $1.63 million in constitutional revenue sharing and 
approximately $30,000 in statutory (EVIP) payments. The State of Michigan’s 2014-2015 budget 
eliminated the Economic Vitality Incentive Program (EVIP) and replaced it with what is now 
called “City, Village, and Township Revenue Sharing.” (CVTRS). During 2014, the City received 
approximately $28,000 in CVTRS dollars.   

This new revenue-sharing model eliminates two of the three EVIP requirements, but it retains 
the requirement to publish a citizen’s guide and performance dashboard, along with some 
enhancements related to debt service requirements and future budgets. The City has already 
met these requirements.  

In addition, the 2014-2015 budget added a one-time payment for those receiving no or minimal 
statutory (EVIP) revenue sharing; as a result, the City should see an additional $120,000 this 
year. We currently do not expect this to continue in the future. The State’s budget for 2015-
2016 is still in progress.  As a result, we are unsure what the impact will be on CVTRS 
distributions.  The governor’s proposed budget calls for a slight decrease in CVTRS but is 
projecting an increase in constitutional revenue sharing of about 3.1 percent. We will keep you 
apprised of any changes to CVTRS that occur during the 2015-2016 State budget process. 
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Personal Property Tax  

In August 2014, Michigan voters put the last piece of personal property tax reform in place. As a 
result, personal property taxes will be reduced in two respects: 

1. Small taxpayers with total personal property within a taxing unit valued at less than $80,000 
will be able to sign an affidavit exempting this personal property from taxation. This 
exemption began with the 2014 tax billings. 

2. Personal property used in a manufacturing process that is purchased after December 31, 
2012 will be exempt. This exemption will begin in the 2016 tax billings.  

The legislation is generally intended to fully reimburse local units of government for revenue 
losses that result from this exempt property. The changes include creation of a new Local 
Community Stabilization Authority (LCSA) that will receive money from two sources: 

• Use Tax: the legislation includes specific amounts of the use tax that will be diverted from 
the State’s General Fund to the new LCSA; and 

• Essential Services Assessment: Manufacturers will pay a “local community essential services 
assessment” to the LCSA based on the value of their exempt manufacturing property. The 
rate is set at 2.4 mills for a property’s first five years, then 1.25 mills for the next five, then 
0.9 mills thereafter. 

The losses described by the bill are to be paid in order of this priority:  

(a) School debt;  
(b) Intermediate School District losses;  
(c) School operations;  
(d) Government essential services (police, fire, ambulance, and jail);   
(e) Debt and TIFA forgone increases; and  
(f) All other reimbursements (defined below).    

In theory, if there is not enough money available, the lower priority items may not be fully 
reimbursed. However, that department has indicated that it expects the fund to have enough to 
cover all reimbursements.   

All Other Reimbursements - These reimbursements come from the use tax and would also 
begin in 2015-2016 and initially be proportional to each local unit's share of total “qualified 
losses,” taking into account the losses of all municipalities.  Over time, the reimbursement will 
shift to be based on each entity’s share of eligible manufacturing personal property (based on the 
amount used in the ESA calculation above). Beginning in FY 2017-2018, 5 percent of the revenue 
would be distributed proportionally based on each local unit's share of eligible manufacturing 
personal property. The 5 percent portion would increase in 5 percent increments in each 
subsequent year. By FY 2036-2037, all revenue in the last category of reimbursements would be 
distributed based on the local unit's share of eligible manufacturing personal property. In short, in 
the beginning, the reimbursement is closely tied to the amount of lost personal property taxes, 
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but over time, the community’s reimbursement will be tied to the level of eligible manufacturing 
personal property then in existence.   

Determining the Amount of Community Loss 
 
Communities will first need to calculate their losses.  Losses are classified as either debt loss or 
nondebt loss, as follows: 

• Debt Loss - Debt loss is defined as the amount of ad valorem and dedicated taxes that go 
toward debt that are lost as a result of the personal property tax exemption. During FY 
2014-2015 and 2015-2016, revenue distributed by the newly created Local Community 
Stabilization Authority (LCSA) would equal either a community’s debt loss or, in the case of 
a TIF, the small taxpayer loss. Through the 2015-2016 fiscal year, the losses are limited to 
the impact of the $80,000 small business exemption. When the phase-out of eligible 
manufacturing property would begin to occur when tax bills go out in 2016, the debt loss 
(and corresponding reimbursement) will increase.    

• Nondebt Loss - Nondebt loss is calculated using the lowest rate of each individual millage 
levied in the period between 2012 and the year immediately preceding the current year.  
This will exclude debt millage. The department will compute the loss by comparing the 
current year taxable value of commercial and industrial property to the taxable value that 
existed at December 31, 2012 (2013 tax year). In 2016, cities will be reimbursed for 
nondebt loss for 2014 and 2015 related to the small taxpayer exemption loss.  This is for 
cities only. For 2014 and 2015, townships will be getting reimbursed for the debt loss 
related to the small business exemption, but not the other losses created by the small 
business exemption.  Starting in 2016, all municipalities are reimbursed for nondebt loss.    

 

TIF Authority Personal Property Tax Reimbursement Forms are Due June 15, 2015 

The Michigan Municipal League has communicated that the two forms created by theTreasury 
for reimbursement of TIF plans for Small Parcel Exemption Losses are available on the 
Treasury’s website under Local Government Services/ Forms/Instructions /Local Government 
Officials Forms.  The forms are: 

- Form 5176 -  Non-Brownfield Authorities (to be used for DDAs, LDFAs, CIAs, etc.) 

- Form 5176BR -  Brownfield Authorities  

Authorities can only receive reimbursement for the Small Parcel Exemption Loss to the extent 
the exemption actually causes revenue loss.  In the case where an authority has “negative 
capture” overall and would not have any tax increment revenue regardless of the Small Parcel 
Exemption Loss, they are not eligible for any reimbursement.  Therefore, one step on the form 
requires the estimated 2015 tax increment revenue for all property by class to be provided.  
Since Brownfield Authorities cannot have negative capture, that step is omitted from Form 
5176BR. 
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The forms have multiple tabs requiring input, but in essence the calculation takes the difference 
between the 2014 captured value of the personal property in the TIF district and the  2015 
captured value of the personal property in the TIF district, times the captured millages adjusted 
for exemptions by class to get the personal property TIF revenue loss or gain.  This total is 
compared to the estimated overall TIF revenue including small taxpayer loss (FY 2015) to 
determine the amount to be reimbursed. 

New Rules Governing Management of Federal Programs  

The Office of Management and Budget (OMB) has issued significant reforms to the compliance 
requirements that must be followed by non-federal entities receiving federal funding.  All entities 
receiving federal dollars will need to understand the changes made as a result of these reforms 
and may be required to make changes to internal procedures, processes, and controls. 

These reforms impact three key areas of federal grants management: 

1. Audit Requirements - For fiscal years beginning on or after January 1, 2015, the threshold 
for obtaining a federal awards audit will increase from the current threshold of $500,000 of 
annual federal spending to $750,000.  There will also be significant changes to the criteria for 
qualifying as a low-risk auditee and a reduction in the number of major programs required to 
be tested for some clients. 
 
The City has historically been below the current $500,000 threshold.  However, from time 
to time, depending upon the level of federal spending, the City may still be subject to an 
audit requirement even at the new higher $750,000 threshold. 
 

2. Cost Principles - Effective for all federal awards received on or after December 26, 2014, 
the grant reforms related to cost principles go into effect.  Not only were certain changes 
made to allowable costs under this new guidance, but there were significant changes in the 
area of time and effort reporting and indirect costs. 
 

3. Administrative Requirements - Also effective for all federal awards received on or after 
December 26, 2014, non-federal entities receiving federal funding must adhere to new rules 
related to administering federal awards. Most notably, these requirements may impact the 
City's procurement systems, including maintaining written conflict of interest policies and 
disclosures. 

 
These revisions are clearly the most significant changes to occur to federal grants management in 
recent history.  Entities receiving federal funding will need to carefully digest these changes.  
Plante & Moran, PLLC has been on the cutting edge of these reforms, offering our clients free 
webinars, implementation checklists, and other tools to aid in implementation.  The City has 
made efforts to comply with the new administrative requirements and cost principles.  The City 
will need to continue to digest the changes to ensure full compliance in a timely manner.  Plante 
Moran has been working closely with the City on this implementation; we welcome any 
additional questions or needs you may have in this area. 
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New Freedom of Information Act (FOIA) Regulations 

The governor signed PA 563 of 2014 into effect in January 2015.  This new act is effective 
beginning July 1, 2015 and will change the regulations on how governmental entities charge for 
FOIA requests.  Under the new law, public bodies will need to establish and make publicly 
available written procedures and guidelines for FOIA requests.  This can be done by providing 
paper copies or a link on the government’s website.  The written procedures and guidelines, 
which must be provided free of charge upon request, must include certain items, including fee 
calculations and procedures for submitting written requests and to appeal denials.   

The new act has numerous other very specific requirements and guidelines that will require a 
significant change in practice.  We advise strongly advise you to read the entire act to ensure 
understanding with all the related provisions.  Written documentation and appropriate tracking 
mechanisms will need to be put in place to ensure compliance by July 1, 2015. 

 
EVIP-like Requirements Tied to Act 51 Monies (Public Act 301 of 2014)  

PA 301 of 2014 became effective October 9, 2014.  This act creates EVIP-like requirements for 
those who pay employees with Act 51 monies.  For the purposes of this act, “transportation 
employee” means an employee paid in whole or in part through Act 51 revenues or who is 
engaged in work funded through Act 51 revenues. 

The act requires local units receiving ACT 51 money for the construction or maintenance of 
roads to comply with one of the following conditions by September 30, 2015: 

1. Develop and publicize a transportation employee compensation plan that the local agency 
intends to implement with any new, modified, or extended employment contracts or 
agreements.  This compensation plan must include certain limitations on employer 
contribution toward retirement plans and health insurance as well as limitations on factors 
that determine pension benefits. 

2. Comply with Public Act 152 of 2011, which requires public employers to place hard caps on 
the amounts they contribute toward healthcare costs with an option to elect an 80 percent 
contribution cap rather than a hard cap.  These hard caps are adjusted annually for inflation.   

3. Certify that the local road agency does not offer medical benefits to its transportation 
employees or elected public officials. 

If a local unit receiving Act 51 money does not certify that it complies with one of the above 
criteria by September 30 of each year, the Department of Transportation may withhold Act 51 
distributions until compliance is established.  Act 301 also requires local road agencies to 
maintain a searchable website (accessible to the public) that includes the current budget, the 
number of active transportation employees by job classification and wage rate, a financial 
performance dashboard, the names and contact information of the governing body, and a copy 
of the annual certification provided to MDOT.   
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For communities that are already complying with the requirements of Public Act 152 of 2011, 
we do not expect this new legislation to have a significant impact on operations since it 
essentially just creates a new reporting requirement; however, please contact your audit team if 
you would like to talk through the details of the act and the City’s compliance. 

PA 298 of 2012 - Act 51 Performance Audits 

Public Act 298 of 2012 allows the Michigan Department of Transportation (MDOT) to conduct 
performance audits and make investigations of the disposition of all Act 51 state funds received 
by county road commissions, cities, and villages.  The act states that these audits will be 
conducted by either an independent CPA or an employee of MDOT; however, recent 
communications sent to all cities, villages, and road commissions from MDOT indicate that you 
will need to have your CPA conduct the performance audit.    

Based on this communication, the City will need a performance audit for its fiscal year ending 
December 31, 2016 (the year that begins after October 1, 2015). These procedures will be 
focused on evaluating the procedures the City puts in place to ensure it complies with the 
requirements of Public Act 51, and we will issue a separate report for this engagement.  We are 
currently in the process of writing programs to address the key compliance areas. It is not clear 
to us whether this will be an annual requirement, but we will keep you apprised as additional 
information is provided by the State.  
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2013 2014
Proceeds from Sale of Assets $39 $2,288
Transfers In $0 $370
Property Taxes $15,330 $15,037
State Sources $1,823 $2,074
Licenses & Permits $1,260 $1,336
Interest and Other $1,399 $1,355
Charges for Services $1,077 $1,245
Administrative & Interfund Charges $3,198 $2,932
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State Sources, 
$2,074,000 , 
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General Fund Revenue
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Total Revenue $26,637,000
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Budget
Year

12/31/13 12/31/14 12/31/15 * 12/31/16

Assessment 
date (based on 
sales from 12–24 
months prior

12/31/11 12/31/12 12/31/13 12/31/14

Levy date 12/1/12 12/1/13 12/1/14 12/1/15

Taxable value
(Ad Valorem)

1,551,200,000 1,499,400,000 1,487,480,000 1,509,490,000

Percent 
increase 
<decrease>

<5.54%> <3.34%> <0.79%> 1.48%

City of Auburn Hills
Timing of Property Tax Decreases

3

*  Based on information from Assessor, prior to BOR and MTT adjustments
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2013 2014
Transfers Out $2,000 $975
Debt Service $260 $254
Capital Outlay $641 $1,189
Recreation and Culture $1,988 $2,051
Comm and Economic Development $1,796 $1,834
Streets and Public Improvements $789 $791
Public Safety $11,465 $11,660
General Government $5,179 $4,994
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2012 2013 2014 *2015
Operating Revenue $14,005 $13,795 $13,676 $14,117
Operating Expense
(incl. depreciation) $12,770 $13,873 $14,195 $14,917
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City of Auburn Hills
Water & Sewer Fund – Trend Information 
Years Ended December 31
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* Projected based on data from City’s Finance Dept
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2010 2011 2012 2013 2014
Operating Revenue $1,518 $1,747 $1,924 $1,691 $1,289
Operating Expense
(incl. depreciation) $1,905 $1,901 $2,042 $2,119 $1,705

Cash flow Expenses* $1,502 $1,498 $1,646 $1,620 $1,338

 $-

 $500

 $1,000

 $1,500

 $2,000

 $2,500

*Expenses excluding 
depreciation and 
amortization, plus 
capital outlay

City of Auburn Hills 
Golf Course Fund – Trend Information
Years Ended December 31
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THANK YOU

8

For more information, please contact:

David Helisek 734.302.6901
David.Helisek@plantemoran.com

Michelle Watterworth 248.223.3520
Michelle.Watterworth@plantemoran.com
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MOTION 

Move to receive and file the 2015 Interim Cash and Investment Performance Report. 

 

 
 
 
 
 
 
 
 

I CONCUR:  
 Donald K. Grice, Assistant City Manager 
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   8 C   
   F I N A N C E  
To: Mayor and City Council 

From: Donald K. Grice, Assistant City Manager; Michelle Schulz, Finance Director/ Treasurer  

Submitted: June 19, 2015  

Subject: Cash and Investment Interim Report    

INTRODUCTION AND HISTORY 

 Public Act 213 of 2007 requires local governments to prepare periodic investment reports for presentation to 
their governing body.  The investment of the City’s working capital or surplus monies is governed by the 
City’s Investment Policy document which incorporates both state (Public Act 20 of 1943 as amended) and 
local statutes. 

 In September of 2009, the Investment Policy was amended to allow the City to contract with external 
investment firms to manage a portion of the City’s surplus operating funds. After establishing the appropriate 
custodial accounts with JPMorgan/Chase, $20.0 million was transferred to each of the unique custodial 
accounts to allow the investment firms of Ambassador Capital and MBIA (since renamed to Cutwater Asset 
Management), to begin investing the City’s funds December 2009.  Later in 2010, the custodial accounts 
were moved from JPMorgan/Chase to Comerica. 

 In January of 2011, the City engaged the services of Asset Strategies to provide a level of due diligence 
beyond internal staff review, perform quarterly reviews of the performance of the City’s investment portfolio, 
and to ensure the City’s investment portfolio remains in compliance with Public Act 20. 

 In March of 2012, the City invested an additional $5.0 million each with the two investment managers. Then 
recently, in September 2014, Ambassador Capital was dissolved and the remaining investment manager, 
Cutwater Asset Management, temporarily was given authority to manage the funds allocated to 
Ambassador. City Council subsequently approved the recommendation of internal staff and Asset Strategies 
to name Cutwater Asset Management as the City's sole investment manager in January 2015. 

 In April 2015, Council approved the City to transfer funds into the Oakland County Local Government 
Investment Pool.  The first transfer of funds from our operating cash account was an initial $4.9 million on 
May 20, 2015 with a subsequent transfer of $245,000 on May 29, 2015.  Staff will transfer into and draw from 
this account based on cash flow and operational needs. 

 Attached you will find the 2015 Interim Cash and Investment Performance Report for first quarter ending 
March 31, 2015 as well as pertinent Year to Date information through May, 2015.  The document provides a 
summary of the City’s investments and current performance with Cutwater Asset Management, various 
Certificate of Deposits, and Oakland County’s Local Governmental Investment Pool fund as well as a 
monthly summary of total operating cash on hand.  The City’s investment return exceeded the 91-Day T-Bill 
benchmark; investment return as reported by Asset Strategies for quarter ending 3/31/2015, was .33% and 
.79% for the trailing calendar year.  Staff also reports for the period ending 5/31/2015 the Oakland County 
LGIP Pool fund interest rate of return was .64%. 

   

STAFF RECOMMENDATION 

The staff recommends the acceptance of the 2015 Interim Cash and Investment Performance Report 
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Move to receive and file the 2015 Interim Cash and Investment Performance Report. 

 

 
 
 
 
 
 
 
 

I CONCUR:  
 Donald K. Grice, Assistant City Manager 
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J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   8 D .  

   C O M M U N I T Y  D E V E L O P M E N T  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Ronald J. Melchert, Department of Public Services Director; 
and Shawn Keenan, Assistant City Planner  

Submitted: June 15, 2015  

Subject: Resolution – Authorizing the City Manager to request reimbursement of eligible mosquito control 
activity under Oakland County’s West Nile Virus Fund Program  

INTRODUCTION AND HISTORY 

Oakland County has approved the extension of the West Nile Virus Fund for Fiscal Year 2015 and will maintain the 
distribution formula and process for reimbursement of the past nine years.  In order to obtain reimbursement from the 
West Nile Virus Fund, for eligible expenses, the City will need to submit the following information to the Oakland County 
Fiscal Services Division: 
 

1. Project expenses reimbursement request which state the project purpose and scope, estimated or actual costs, 
including any support detail, to insure compliance with County approved policies for the West Nile Virus Fund and 
is otherwise authorized by law; 

2. A resolution authorizing the reimbursement request adopted by the City Council; and 
3. Documentation of actual cost borne by the City in conjunction with the project plan once work is complete 

 
The enclosed West Nile Virus Report includes the City’s plan to combat the West Nile Virus as well as an estimated cost 
for the program.  The City began its West Nile Virus Control Program, which was presented to and endorsed by MDEQ 
and Oakland County Health Department officials, in year 2003 and continued each year through year 2015.  The City will 
again implement a plan to combat the West Nile Virus in year 2015. 
 
The City has submitted item 1, listed above, to the County and received their approval.  The City can submit to the County 
items 2 and 3 once work is complete. 
   

STAFF RECOMMENDATION 

Therefore it would be appropriate for the City Council to move forward with the West Nile Virus Fund Expense 
Reimbursement Request process by adopting the following motion: 

  

MOTION 

Move to adopt the following resolution to authorize and direct the City Manager, as agent for the City of 
Auburn Hills, to request reimbursement of eligible mosquito control activity under Oakland County’s 
West Nile Virus Fund Program. 

 
 
 
 
 

 
 
 

I CONCUR:  

 DONALD K. GRICE, ASST. CITY MANAGER 
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West Nile Virus        June 15, 2015  
Prepared by the City of Auburn Hills  
Community Development and Department of Public Services   
   
 
Background 
 
West Nile is a mosquito-borne virus that can cause mild flu-like symptoms, and in a few cases, results 
in encephalitis (inflammation of the brain) or meningitis (inflammation of the lining of the brain and 
spinal cord).  It first appeared in the U.S. in 1999 in New York City, and is spread to humans by the 
bite of an infected mosquito.  A mosquito becomes infected by biting a bird that carries the virus.  The 
Culex pipiens species of mosquito, which prefers to feed on birds, is believed to carry the virus in 
Oakland County.   
 
In the year 2002 there were 644 confirmed human cases of WNV with 51 deaths reported throughout 
the state.   That same, year in Oakland County, there were 214 confirmed cases of people being 
infected and 20 deaths attributed to the disease.   
 
In the year 2002 officials from the Centers for Disease Control and Prevention (CDC) had stated that 
WNV reached epidemic status in the state of Michigan.  They also wanted to reassure the public that 
while this is cause for concern, it is not a cause for panic.  They stress that individuals can protect 
themselves from this disease.  They have provided the following statistics regarding the likelihood of 
being bitten by an infected mosquito, and then whether or not someone will contract one of the two 
forms of the disease. 
 

 Of all mosquito bites, only one in one hundred will be from an infected mosquito. 
 
 Of all mosquito bites, only one in 500 will be a bite from an infected mosquito and will then 

result in a mild illness with “flu-like” symptoms. 
 

 Of all mosquito bites, only one in 15,000 will be a bite from an infected mosquito and will 
then result in someone contracting the serious form of the disease. 

 
The CDC is recommending that the public follow the three “Rs” for tackling the WNV problem: 
 
Repel—wear long-sleeved shirts and long pants, use insect repellant with deet, and avoid the 
outdoors during peak mosquito activity hours (i.e. dusk and dawn).  See attached information on 
proper use of deet repellants. 
 
Reduce—the mosquito population by eliminating stagnant standing water such as in old tarps, old 
buckets, neglected bird baths, etc. Attached is a poster regarding eliminating breeding areas in and 
around your home. 
 
Report—dead birds to the Michigan Department of Community Health Emerging Diseases.  
Reporting forms can be found at the following MDCH website www.michigan.gov/emergingdiseases. 
 
Even though there is no evidence to support that the disease can be spread from dead birds, they 
should never be handled with bare hands.  Use disposable gloves to put the dead bird in a double 
plastic bag. If gloves are not available, turn a plastic shopping bag inside-out and scoop up the bird 
with the bag. If the dead bird has been reported and will not be tested, then place the bagged carcass 
in an outdoor garbage can for disposal. If the dead bird will be tested, you will be instructed to 
transport the bird to an appropriate local agency, where it can be packaged appropriately and 
submitted for testing. 
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There has been concern over the effect of WNV on pets. In general, the disease does not affect most 
household pets, including cats and dogs; however pet birds are just as apt to contract the illness as 
their wild counterparts.  Studies in New York have shown that up to 11% of dogs tested showed 
exposure to the virus, but none showed signs of illness, and WNV is not passed to other animals from 
cats or dogs.  Horses are perhaps a bit more susceptible than humans, but a vaccine has been 
approved for use on horses, and it appears to be effective, although no formal studies on this have 
been published yet. 
 
The National Institutes for Health (NIH) are in charge of disease prevention, treatment, diagnostics, 
and basic research.  They are working on a vaccine for humans, and they do have some promising 
research.  Officials have stated that if all goes well, a vaccine is expected to be available in the next 
few years.  The NIH is optimistic that one will be developed, but they are not able to confirm for 
certain that this will be the case. 
 
City staff has researched the role that mosquito control has in the prevention of WNV.  In general, 
spraying for adult mosquitoes is the least preferred method.  The success of spraying programs is 
questionable at best, and does not address the mobility factor of the adults.  If all areas are not 
sprayed, and all communities are not spraying, then there is even less of a chance of significantly 
reducing the adult mosquito population.  
 
2003 through 2014 WNV Information 
 
The great efforts made in 2003, by the State, County, local municipalities, businesses, and residents, 
to reduce the number human cases of WNV were continued in each year through 2014.  This all out 
effort resulted in a substantial reduction the number of humans contracting the WNV, throughout the 
State of Michigan.        
 

West Nile Virus Case Total Comparison 
 

 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 

Oak. Co. 214 3 2 5 4 2 0 0 5 2 28 4 0 

Michigan 644 19 16 62 55 16 17 0 29 34 249 36 1 

U.S. 4,156 9,862 2,539 2,949 4,256 3,598 1,338 663 1,021 690 5,387 2,469 2,122

 
West Nile Virus Death Total Comparison 

 
 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 

Oak. Co. 20 2 0 0 0 0 0 0 0 0 0 0 0 

Michigan 51 2 0 4 7 4 0 0 3 2 14 2 0 

U.S. 284 264 100 116 165 121 43 30 57 43 243 119 85 

 
 
2015 WNV Control Program 
 
As part of a mosquito control plan for this season, the following information has been compiled: 
 
By far the most effective management program involves a combination of education regarding how to 
avoid being bitten, eliminating breeding sites, and controlling the larval mosquitoes.  The breed Culex 
pipiens, mentioned earlier, prefers stagnant water such as that found in catch basins and other 
nutrient-rich, even polluted, standing pools of water.  Please note that streams and healthy ponds 
and wetlands do not fall into this category.  The mosquito control industry has developed products 
that are safe for handling, are non-toxic to humans and most other animals, and specifically target 
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mosquito larvae.  Many are even available in pre-packaged amounts that are designed specifically for 
catch basins.  A “certified applicator” is not needed to use these pre-mixed products.  
 
First, the City would educate citizens and staff on bite avoidance, and how to eliminate breeding areas 
on their property through cable PSAs, newsletters, and web site information. 
 
Second, the City would set up an inspection program to determine the most effective time to start 
treating catch basins.  The inspection program will be conducted in-house. 
 
Third, the City would treat all catch basins with larvicides.  The estimated material cost for the initial 
catch basin larvacide treatment is $11,175.50.  
 
A breakdown of this cost estimate is attached.  The County has indicated that the City will be eligible 
to receive a reimbursement in the amount of $3,427.13 to help implement step three of our plan.  
 
Products that would be used for catch basin treatment are described below: 
 
 Altosid—a growth hormone inhibitor that targets mosquitoes and black flies.  It is available in 

briquettes that can easily be dropped into a catch basin through the grating and lasts for 150 days. 
Its shelf life is approximately 18 months to 2 years. 

 
 Vectolex—bacteria that dissolves the gut of the larvae, it is a granular product that is also very 

specific to mosquitoes and black flies. This product kills larvae within 1-2 hours and needs to be 
reapplied every 21 days during the breeding season.  It is available in packets to treat catch 
basins, and as a loose product that can be broadcast over areas of open water.  This would be the 
product used for areas of nutrient-rich stagnant water.  The shelf life for this product is also 18 
months to 2 years. 

 
It may be prudent to “spot spray” City parks prior to events that will be occurring during peak hours of 
mosquito activity, especially when participants are expected to fall into the categories of most 
susceptible to WNV.  City staff would develop a standard operating procedure to address these 
instances.   
 
Some of the issues involved in creating and maintaining an effective program concern outside 
agencies, such as the Oakland County Road Commission, subdivisions, school districts, and 
commercial sites that own catch basins in the City.  City staff will be working with these groups in 
order to ensure an effective program.  During the winter following the initial WNV control program, 
staff will analyze the program to determine its effectiveness and to map out future actions. 
 
Recommendation 
 
The City should implement the program outlined above to address the WNV problem.  In addition to 
the treatment of City catch basins with Altosid, and other areas as necessary, the activities listed 
should be put into action starting with the mosquito season of 2015.  
 
 
Web Resources: 
 
Michigan Department of Agriculture - www.michigan.gov/mda 
Centers for Disease Control and Prevention - www.cdc.gov 
National Institutes of Health - www.nih.gov 
Oakland County Health Division - www.oakgov.com/health 
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West Nile Virus        June 15, 2015  
Prepared by the City of Auburn Hills  
Community Development and Department of Public Services   
   
 
Background 
 
West Nile is a mosquito-borne virus that can cause mild flu-like symptoms, and in a few cases, results 
in encephalitis (inflammation of the brain) or meningitis (inflammation of the lining of the brain and 
spinal cord).  It first appeared in the U.S. in 1999 in New York City, and is spread to humans by the 
bite of an infected mosquito.  A mosquito becomes infected by biting a bird that carries the virus.  The 
Culex pipiens species of mosquito, which prefers to feed on birds, is believed to carry the virus in 
Oakland County.   
 
In the year 2002 there were 644 confirmed human cases of WNV with 51 deaths reported throughout 
the state.   That same, year in Oakland County, there were 214 confirmed cases of people being 
infected and 20 deaths attributed to the disease.   
 
In the year 2002 officials from the Centers for Disease Control and Prevention (CDC) had stated that 
WNV reached epidemic status in the state of Michigan.  They also wanted to reassure the public that 
while this is cause for concern, it is not a cause for panic.  They stress that individuals can protect 
themselves from this disease.  They have provided the following statistics regarding the likelihood of 
being bitten by an infected mosquito, and then whether or not someone will contract one of the two 
forms of the disease. 
 

 Of all mosquito bites, only one in one hundred will be from an infected mosquito. 
 
 Of all mosquito bites, only one in 500 will be a bite from an infected mosquito and will then 

result in a mild illness with “flu-like” symptoms. 
 

 Of all mosquito bites, only one in 15,000 will be a bite from an infected mosquito and will 
then result in someone contracting the serious form of the disease. 

 
The CDC is recommending that the public follow the three “Rs” for tackling the WNV problem: 
 
Repel—wear long-sleeved shirts and long pants, use insect repellant with deet, and avoid the 
outdoors during peak mosquito activity hours (i.e. dusk and dawn).  See attached information on 
proper use of deet repellants. 
 
Reduce—the mosquito population by eliminating stagnant standing water such as in old tarps, old 
buckets, neglected bird baths, etc. Attached is a poster regarding eliminating breeding areas in and 
around your home. 
 
Report—dead birds to the Michigan Department of Community Health Emerging Diseases.  
Reporting forms can be found at the following MDCH website www.michigan.gov/emergingdiseases. 
 
Even though there is no evidence to support that the disease can be spread from dead birds, they 
should never be handled with bare hands.  Use disposable gloves to put the dead bird in a double 
plastic bag. If gloves are not available, turn a plastic shopping bag inside-out and scoop up the bird 
with the bag. If the dead bird has been reported and will not be tested, then place the bagged carcass 
in an outdoor garbage can for disposal. If the dead bird will be tested, you will be instructed to 
transport the bird to an appropriate local agency, where it can be packaged appropriately and 
submitted for testing. 
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There has been concern over the effect of WNV on pets. In general, the disease does not affect most 
household pets, including cats and dogs; however pet birds are just as apt to contract the illness as 
their wild counterparts.  Studies in New York have shown that up to 11% of dogs tested showed 
exposure to the virus, but none showed signs of illness, and WNV is not passed to other animals from 
cats or dogs.  Horses are perhaps a bit more susceptible than humans, but a vaccine has been 
approved for use on horses, and it appears to be effective, although no formal studies on this have 
been published yet. 
 
The National Institutes for Health (NIH) are in charge of disease prevention, treatment, diagnostics, 
and basic research.  They are working on a vaccine for humans, and they do have some promising 
research.  Officials have stated that if all goes well, a vaccine is expected to be available in the next 
few years.  The NIH is optimistic that one will be developed, but they are not able to confirm for 
certain that this will be the case. 
 
City staff has researched the role that mosquito control has in the prevention of WNV.  In general, 
spraying for adult mosquitoes is the least preferred method.  The success of spraying programs is 
questionable at best, and does not address the mobility factor of the adults.  If all areas are not 
sprayed, and all communities are not spraying, then there is even less of a chance of significantly 
reducing the adult mosquito population.  
 
2003 through 2014 WNV Information 
 
The great efforts made in 2003, by the State, County, local municipalities, businesses, and residents, 
to reduce the number human cases of WNV were continued in each year through 2014.  This all out 
effort resulted in a substantial reduction the number of humans contracting the WNV, throughout the 
State of Michigan.        
 

West Nile Virus Case Total Comparison 
 

 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 

Oak. Co. 214 3 2 5 4 2 0 0 5 2 28 4 0 

Michigan 644 19 16 62 55 16 17 0 29 34 249 36 1 

U.S. 4,156 9,862 2,539 2,949 4,256 3,598 1,338 663 1,021 690 5,387 2,469 2,122

 
West Nile Virus Death Total Comparison 

 
 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 

Oak. Co. 20 2 0 0 0 0 0 0 0 0 0 0 0 

Michigan 51 2 0 4 7 4 0 0 3 2 14 2 0 

U.S. 284 264 100 116 165 121 43 30 57 43 243 119 85 

 
 
2015 WNV Control Program 
 
As part of a mosquito control plan for this season, the following information has been compiled: 
 
By far the most effective management program involves a combination of education regarding how to 
avoid being bitten, eliminating breeding sites, and controlling the larval mosquitoes.  The breed Culex 
pipiens, mentioned earlier, prefers stagnant water such as that found in catch basins and other 
nutrient-rich, even polluted, standing pools of water.  Please note that streams and healthy ponds 
and wetlands do not fall into this category.  The mosquito control industry has developed products 
that are safe for handling, are non-toxic to humans and most other animals, and specifically target 



 3

mosquito larvae.  Many are even available in pre-packaged amounts that are designed specifically for 
catch basins.  A “certified applicator” is not needed to use these pre-mixed products.  
 
First, the City would educate citizens and staff on bite avoidance, and how to eliminate breeding areas 
on their property through cable PSAs, newsletters, and web site information. 
 
Second, the City would set up an inspection program to determine the most effective time to start 
treating catch basins.  The inspection program will be conducted in-house. 
 
Third, the City would treat all catch basins with larvicides.  The estimated material cost for the initial 
catch basin larvacide treatment is $11,175.50.  
 
A breakdown of this cost estimate is attached.  The County has indicated that the City will be eligible 
to receive a reimbursement in the amount of $3,427.13 to help implement step three of our plan.  
 
Products that would be used for catch basin treatment are described below: 
 
 Altosid—a growth hormone inhibitor that targets mosquitoes and black flies.  It is available in 

briquettes that can easily be dropped into a catch basin through the grating and lasts for 150 days. 
Its shelf life is approximately 18 months to 2 years. 

 
 Vectolex—bacteria that dissolves the gut of the larvae, it is a granular product that is also very 

specific to mosquitoes and black flies. This product kills larvae within 1-2 hours and needs to be 
reapplied every 21 days during the breeding season.  It is available in packets to treat catch 
basins, and as a loose product that can be broadcast over areas of open water.  This would be the 
product used for areas of nutrient-rich stagnant water.  The shelf life for this product is also 18 
months to 2 years. 

 
It may be prudent to “spot spray” City parks prior to events that will be occurring during peak hours of 
mosquito activity, especially when participants are expected to fall into the categories of most 
susceptible to WNV.  City staff would develop a standard operating procedure to address these 
instances.   
 
Some of the issues involved in creating and maintaining an effective program concern outside 
agencies, such as the Oakland County Road Commission, subdivisions, school districts, and 
commercial sites that own catch basins in the City.  City staff will be working with these groups in 
order to ensure an effective program.  During the winter following the initial WNV control program, 
staff will analyze the program to determine its effectiveness and to map out future actions. 
 
Recommendation 
 
The City should implement the program outlined above to address the WNV problem.  In addition to 
the treatment of City catch basins with Altosid, and other areas as necessary, the activities listed 
should be put into action starting with the mosquito season of 2015.  
 
 
Web Resources: 
 
Michigan Department of Agriculture - www.michigan.gov/mda 
Centers for Disease Control and Prevention - www.cdc.gov 
National Institutes of Health - www.nih.gov 
Oakland County Health Division - www.oakgov.com/health 



COST ESTIMATE 
City of Auburn Hills 

2015 Mosquito Control Program 
West Nile Virus 

 
Based on currently available information, the target locations for the City’s mosquito control 
treatment would include catch basins.  The attached cost estimate is based on a recommendation 
that the City use longer-lasting Altosid briquettes in the catch basins. These larvicide briquettes, 
with a 150-day duration, have a lower labor and equipment cost when compared to repeated 
treatments of 21-day duration Vectolex packets.  However, the estimate includes the possibility 
of at least one follow-up treatment using the Vectolex packets that may be necessary, to cover 
the full spring, summer, and fall for most areas targeted for treatment, catch basins in particular.  
 
Staff estimates that there are roughly 2,330 catch basins located in City right-of-ways and on 
City property, 25 located in the MDOT right-of-ways, 550 located in the Oakland County right-
of-ways, and 700 along private roads within the Auburn Hills City limits. These figures are 
estimates, not based on inventory.  
 

 
COST ESTIMATE 

 
Catch Basin Inspection and City Wide Monitoring  

Item Unit Quantity Unit Cost Totals 
Monitor for onset of breeding activity 
(In-House) 

2015 
Season 

-- -- $0.00

TOTAL    $0.00
 

Initial Catch Basin Treatment 
Item Unit Quantity Unit Cost Totals 

Auburn Hills catch basin treatment with 
Altosid XR 150 day Briquettes 

Each 2,330 $3.10 $7,223.00

MDOT catch basin treatment with Altosid 
XR 150 day Briquettes 

Each 25 $3.10 $77.50

RCOC catch basin treatment with Altosid 
XR 150 day Briquettes 

Each 550 $3.10 $1,705.00

Private Road catch basin treatment with 
Altosid XR 150 day Briquettes 

Each 700 $3.10 $2,170.00

TOTAL   3,605  $11,175.50
 
General Applications to City Parks & Golf Course When Warranted  

Item Unit Quantity Unit Cost Totals 
ULV adulticide applications of registered 
Biomist 3+15 or Anvil 2+2 via truck-
mounted and or ATV mounted spray unit 
to all city parks and golf course.  

Parks & 
Golf 

Course 

2 app. $675.00 $1,350.00

Ground backpack larvicide treatment of 
breeding sites when warranted. 

Per acre 10 acres $33.00 $330.00

TOTAL     $1,680.00



 
Secondary Catch Basin Treatment if Warranted 

Item Unit Quantity Unit Cost Totals 
Auburn Hills catch basin treatment with 
Vectolex 21 day packets 

Each 2,330 $1.21 $2819.30

MDOT catch basin treatment with 
Vectolex 21 day packets 

Each 25 $1.21 $30.25

RCOC catch basin treatment with Vectolex 
21 day packets 

Each 550 $1.21 $665.50

Private catch basin treatment with Vectolex 
21 day packets 

Each 700 $1.21 $847.00

TOTAL  3,605  $4,362.05
 
 
2015 COST ESTIMATE  

Item Totals 
Primary Costs 
Inspections (In House) $0.00
Initial Catch Basin Treatment (In-House) $11,175.50
TOTAL $11,175.50
County Assistance  -$3,427.13
CITY TOTAL  $7,748.37
 
Conditional Costs 
General Applications to City Parks & Golf Course 
When Warranted  (Professional Service) 

$1,680.00

Secondary Catch Basin Treatment if Warranted  
(In- House) 

$4,362.05

TOTAL $6,042.05
 
The City’s plan calls for the use of all existing Altosid XR 150 day Briquettes from year 2014 
before utilizing the Altosid XR 150 day Briquettes purchased in year 2015. 
  
Oakland County has committed funding to assist communities in the implementation of their 
own mosquito control program, to thwart the West Nile Virus.  Funding will be distributed using 
the Environmental Infrastructure Fund formula…75% based on population of the community 
and 25% based on size (geographic) of the community.  The County has indicated that the City 
will be entitled to receive a reimbursement in the amount of $3,427.13 to help implement our 
plan.  The funds provided by the County will be used to purchase the Altosid XR 150 day 
Briquettes for the initial catch basin treatment.      



 C I T Y  O F  A U B U R N  H I L L S  

C I T Y  C O U N C I L  A G E N D A  

J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   9 A .  
 

To:  Mayor and City Council   

From: Thomas A. Tanghe, City Manager; Donald K. Grice, Assistant City Manager; Steven J. Cohen, Director of 
Community Development; and Shawn Keenan, Assistant City Planner    

Submitted: June 17, 2015 

Subject:  The Cellar Door 
   Motion – Approval of Special Land Use Permit to allow for an event space use in the existing building suite 

located at 1091 Centre Court. 

 
INTRODUCTION 
This is a request for Special Land Use Permit approval to allow an event space use on a site zoned I-1, Light Industrial 
District.  The property is located at 1091 Centre Court, which is located on the south side of Centre Court between 
Opdyke Road and the City of Pontiac border line.  The Cellar Door currently utilizes their existing suite space for the 
marketing and educational services for Vinifera, Cheers Wine and Spirits, LLC, and Lucky Girl Brewing Company, LLC.   
The business markets their clients’ wines and beers to various retailers and distributors throughout the state and nation.   
 
The reason for this request is that Cellar Door 
would like to use their existing space for small 
events that will be open to businesses and the 
public.  They plan to utilize their existing 1,270 
square foot showroom and display area for 
events, such as business meetings and 
functions, bridal showers, and wine education 
and tasting classes.  All events will incorporate 
wine education as part of the function. 
 
The Cellar Door anticipates two to three events 
will be held each week.  All events will be held 
indoors only.  Hours on the week days would be 
limited to after 5:30 p.m.  Typical hours for 
Saturday would be 11:00 a.m. to 3:00 p.m., 6:00 
p.m. to 10:00 p.m., or 7:00 p.m. to 11:00 p.m. 
and hours for Sunday would be 11:00 a.m. to 
3:00 p.m. 
 
The applicant’s proposed seating arrangement 
depicted on the floor plan identifies seating for 
72 people.  The parking requirements for this 
land use calls for one space for each three 
persons allowed within the maximum occupancy 
load. Based on number of seats identified on the  
floor plan, 24 parking spaces are required.  The Cellar Door meets this requirement, having 29 parking spaces available 
for the proposed use.  The site plan identifies 176 parking spaces are available on site, which would indicate offsite 
parking will not occur.   
 
This company is a marketer of wine and beer, therefor all food and alcohol that may be served at events will be 
provided by a third party caterer that has the appropriate licenses with the state.  The applicant has also 
indicated that no food preparation will take place on site.  
 
Although the event space is accessory to the main industrial use, it has the potential to evolve or change.  The 
purpose of the Special Land Use Permit is to document the conditions in which the event space can be utilized 
for and to assure that the expectations are clear for both the applicant and the City.    
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KEY ISSUES 
1. Auburn Centre Industrial Park Subdivision Protective Covenants 

The City has received letters from Mr. David Miles, the President of the Auburn Centre Industrial Park Subdivision 
Association and Ms. Susan A. Arnold from Distinctive Development LLC objecting to the proposed “event hall” use.  
Their objections are based on the fact that the proposed event space is prohibited under the protective covenants for 
the Auburn Centre Industrial Park. 
 
City Attorney Beckerleg has provided correspondence that indicates the Planning Commission and City Council’s 
consideration of Cellar Door’s requested permit should be limited to whether the proposed Special Land Use meets 
the requirements of the Auburn Hills Zoning Ordinance and not take into account the private covenants when making 
their decision.     
 

2. Traffic 
Ms. Arnold from Distinctive Development LLC also opposes the proposed use based on traffic conditions and road 
configuration.  She explains that Centre Road is not designed to handle traffic for an “event hall” and that the location 
of the complex’s west drive is dangerous. 
 
Lieutenant Gagnon has provided a memo indicating that since January 1, 2010 there have been no reported vehicle 
crashes in this location.  He explains that this small venue, that will hold events during non-business hours on 
weekdays and weekends, will have no adverse effect on traffic flow in this area.  Lieutenant Gagnon has indicated 
that, if approved, the Police Department will continue to monitor traffic flow in this location and make 
recommendations if problems arise. 
 

3. Event Space Use Within an Existing Business 
The use of space with an existing business for event purposes is not unique to Auburn Centre Industrial Park.  
Trevarrow, Inc., located at 1295 N. Opdyke Road, utilizes their facility for cooking classes and seminars to 
demonstrate their products.  They also offer their space for private and special events, such as business meetings, 
fund raisers, private parties, and corporate team building sessions.  Trevarrow also offers full food service at these 
events through properly licensed third party caterers and restaurants and the use of their 85 seat auditorium.     

 
STAFF RECOMMENDATION 
Please be advised that this project has been reviewed by the City’s Administrative Site Plan Review Team 
(consisting of the City Manager, Police Department, Fire Department, Community Development Department, and 
Department of Public Works) and has received a recommendation for approval. 
  

We recommend Approval of the Special Land Use Permit request to allow for an event space use of the building suite and 
offer the following discretionary findings of fact: 
1. The location of the use will not negatively impact adjacent areas, which are zoned residential and non-residential.  

Residential homes abut the west side of the property, located in the City of Pontiac. 
2. The land will be used in accordance with its immediate character, which is planned and zoned for non-residential 

development. 
3. The requirements in Section 1818 in the City’s Zoning Ordinance will be met. 
4. The use will promote the purpose and intent of the City’s Zoning Ordinance. 
5. The use will be consistent with the health, safety, and general welfare of the City of Auburn Hills, and purpose and 

intent of the City’s Zoning Ordinance.  
 
Conditions: 
1. The Cellar Door shall pay all necessary fees to the Department of Public Works associated with the proposed event 

space use. 
2. The Cellar Door shall comply with all appropriate federal, state and county laws pertaining to the service of food and 

alcohol. 
3. The Special Land Use Permit shall only apply to the current area designated for Suite 150, located at 1091 Centre 

Court.  
4. Compliance with ADA exit requirements. 
  
PLANNINING COMMISSION RECOMMENDATION 
The Planning Commission recommended as part of their approval the addition of the following conditions: 
1. All events incorporate wine education as part of the function. 
2. No food preparation shall take place on site. 
3. All food and alcohol served at events shall be provided by a third party caterer that has the appropriate licenses with 

the state and/or county. 
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4. The applicant’s understanding that any non-compliance with the conditions of approval may result in the revocation of 
the Special Land Use Permit. 

 
Recommended Approval on June 16, 2015 (6-1 vote). 
 
MOTION 
“Move to approve the Special Land Use Permit for Cellar Door, located at 1091 Centre Court Suite 150, subject to 
staff and Planning Commission conditions.” 
 
 

 
 
 
 

 
I CONCUR:  

 DONALD K. GRICE, ASSISTANT CITY MANAGER 



 

EXCERPTS 
Not Yet Approved 

CITY OF AUBURN HILLS 
PLANNING COMMISSION  

MINUTES 
JUNE 16, 2015 

1. CALL TO ORDER:   Planning Commission Chairperson Ouellette called the meeting to order at 7:04 p.m. 
 
2. ROLL CALL OF PLANNING COMMISSION: 
 Present:  Beidoun (arrived 7:10), Mendieta, Mitchell (arrived 7:19), Ochs, Ouellette, Pierce, 

Shearer  
 Absent:  Hitchcock, Justice 
 Guests:  7 
     
 LOCATION:  City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI  48326 
 
5.  PETITIONERS 
 
5a. The Cellar Door – Event Hall Use 
 
Ms. Ochs read 5 items of correspondence received regarding the Cellar Door Petition: 

 
1. Auburn Centre Industrial Park Subdivision – David G. Miles, President 

Dated June 3, 2015 
Subject Special Land Use Permit 1091, Cellar Door 
Dear Mr. Keenan 
In reference to the subject Special use request please be advised that the Auburn Centre Industrial Park 
Association has serious objections for the request to allow the subject property to have an event, catering, 
party, wedding etc. for the public. 
 
We understand that Cellar Door has functions to promote their wine products that we have no objections to.  
However, to allow the so called hall space to be used for events, parties etc. we would be opposed to. 
 
Please find enclosed a copy of the Protective Covenants for the Auburn Centre Industrial Park that would 
prohibit such use as an event or catering hall. 
 
We will plan to attend the public hearing. 
 
Sincerely, 
 
David G. Miles 
President 
 

2. Email from City Attorney, Derk Beckerleg 
Sent: Friday, June 05, 2015 10:44 AM 
To: Keenan, Shawn 
Subject: RE: Cellar Door-subject to attorney client privilege 
  
The Declaration of Protective Covenants for Auburn Centre Industrial Park Subdivision are not relevant to the 
City’s consideration of the proposed Special Land Use in this matter. The Planning Commission and City 
Council’s consideration of Cellar Door’s requested Special Land Use is limited to whether the proposed 
Special Land Use meets the requirements of the Auburn Hills Zoning Ordinance. The Planning Commission 
and the City Council should not take into account the Declaration of Protective Covenants for Auburn Centre 
Industrial Park in making their respective decisions regarding the proposed Special Land Use. 
Thanks, Derk. 
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3. Letter from Ms. Susan Arnold 

Distinctive Development LLC 
1147 Centre Rd. 
Auburn Hills, MI   
June 15, 2015 
 
Dear Planning Commissioners: 
 
This letter is regards to the Public Notice to consider a Special Land Use for The Cellar Door located at 1091 
Centre Court, Suite 150, Auburn Hills, MI  48326. 
 
We wish to express our opposition to the Special Land Use proposal for an event hall on this parcel. 
 
According to the declaration of Protective Covenants for our Industrial Subdivision, this use is prohibited.  The 
legal opinion in the packet indicated that the Planning Commission did not have to consider the covenants of 
a subdivision – but that does not mean that they should not.  As a former Planning Commissioner and Zoning 
Board of Appeals member, this is the first time I have heard legal advice against a Planning Commission 
supporting the covenants and restrictions of a subdivision (Commercial, Industrial or Residential).  I 
understand that the City is not responsible to enforce them, but that they should not support them is 
unfathomable.  Quite frankly, I remember several Supreme Court opinions that took subdivision restrictions 
into account when making a ruling. 
 
Common sense should dictate that an approval by the Planning Commission should not be in violation of a 
subdivisions recorded restrictions – especially when you have been made aware of them. 
 
Centre Road is not a major thoroughfare and was not designed to handle traffic for an event hall – especially 
in the location of the proposed use where Centre Road makes a turn and there is no traffic signage controlling 
the intersection or turns into this driveway.  Often people entering this driveway heading west off Opdyke 
drive straight into the driveway (instead of treating it like a left hand turn) cutting off people traveling south on 
Centre heading to Opdyke.  It is a dangerous situation that will only be exasperated by additional traffic. 
 
The signatures regarding the parking allocation applies only to parking and are signed by tenants of the 
building.  The Association of Land Owners (represented by Dave Miles) is opposed to this special land use.  
Land Owners who purchased buildings in this industrial park have a right to believe the City will support the 
covenants and restrictions that we land owners agreed to when we purchased our property. 
 
Respectfully, 
 
Susan A. Arnold 
Distinctive Development LLC 
 

4. Susan Arnold, Distinctive Development, LLC (additional comments) 
Email Sent: Tuesday, June 16, 2015 8:11 AM 
To: Keenan, Shawn 
Subject: RE: City of Auburn Hills 
 
Hi Shawn.   
Just one more suggestion I have for the Planning Commission – since our Subdivision Covenants provide for 
the Association to grant this use, perhaps if the business owner first went to the Association and received 
approval, then went back to the Planning Commission, this situation could be resolved.   
That way if the Association has any concerns regarding this use, they can come to an agreement with the 
tenant that will protect their interests and keep the integrity of the Association Covenants intact. 
Perhaps a traffic sign could be added at the intersection making it clear that drivers traveling south and east 
on Centre Rd. have the right of way over people traveling straight into the driveway. 
My objection is not so much for the use, but for the covenants to be followed.  If you allow one person to 
disregard the covenants, then it opens the door for more violations within the subdivision. 
Please add this to my letter to the Planning Commission. 
Best Regards, 
Susan Arnold 
Distinctive Development LLC 
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5. Memo – Auburn Hills Police Dept., Lt. Ryan Gagnon 

TO: Mr. Shawn Keenen 
SUBJECT: Site Plan and Traffic Review for Cellar Door 
DATE: June 16, 2015 
 
I have reviewed the site plans dated 5/6/15 for Cellar Door at 1091 Centre Rd. Suite #150 in Auburn Hills.  In 
response to traffic concerns raised by Distinctive Development LLC, we have also reviewed this location and 
the potential impact it will have on traffic. 
 
The traffic entering onto Centre Rd. from Opdyke Rd. (south end of business development) travels westbound 
and then the road curves to the right causing the traffic to go north.  The concern is that vehicles traveling 
southbound on Centre Rd., who are navigating the curve have the right of way and that westbound vehicles 
turning left or going straight into Cellar Door will not yield to oncoming traffic. 
 
There has never been a traffic control device at this location and many other businesses who occupy suites in 
the same building as Cellar Doors location use these entrances on a daily basis.  Since January 1, 2010 there 
have been no reported vehicle crashes at this location.   
 
Cellar Door is a relatively small venue that will have events primarily during non-business hours (after 5:30 
pm on week days and some on the weekends).  Most events will be starting after business traffic has left for 
the day and will not have an adverse effect on traffic flows in this area. 
 
For these reasons, the Police Department approves of the site plan for Cellar Door and at this time does not 
recommend any new traffic control signs or devices.  If approved we will continue to monitor traffic flow in this 
location and make recommendations if problems should arise.   

 
Mr. Keenan introduced the Cellar Door request is to allow for an event space use in the existing business located at 1091 
Centre Court, suite 150.  He noted that the building the is located on the south side of Centre Court, between Opdyke Road 
and the City of Pontiac, on property zoned I-1, Light Industrial District.     
 
 

Mr. Keenan explained that the business currently has a showroom and display area in the back of their suite they wish to 
utilize for private and public functions, such as, wine tasting and educational classes, bridal showers, business meetings 
and other small events.  The floor plan shows room for with 64 seats and additional 10 seats being located in the adjacent 
room which brings the total seat count to 74.  Based on the number of seats proposed, 24 parking spaces are required.   
 

Mr. Keenan noted that the Cellar Door has the use of 29 parking spaces which includes the 20 additional spaces the building 
owner has provided for weekday after hour use and weekends.  The Cellar Door has also received approval from the other 
businesses located in the building. 
 

Mr. Keenan explained that events would be limited to weekends and after 5:30pm on the weekdays, so it won’t interfere 
with the existing businesses within the complex.  They estimated having 2 to 3 events per week.  Events will be limited to 
indoor only. 
 

Mr. Keenan informed the Commission that the Cellar Door provided a letter stating food and alcohol will be provided by a 
properly licensed third party caterer and that not food will be prepared onsite.   
 
Mr. Keenan noted that the City received a couple letters about the proposed use. 
 

The first was from Mr. Miles who is the president of the Auburn Centre Industrial Park Subdivision Association who 
objects to the proposed event hall use.  He wanted to inform the City that the proposed use is prohibited under the 
association’s protective covenants. 
 

Mr. Keenan explained the correspondence from City Attorney Beckerleg that indicated that the covenants are not relevant 
to the City’s consideration of the proposed Special Land Use and should not be taken into account when making a 
decision.   
 

Mr. Keenan noted the that the City also received correspondence from Distinctive Development, located on Center Drive, 
who also opposes the proposed use because of the covenant restrictions and traffic concerns.   
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Mr. Keenan explained the memo provided by Lieutenant Gagnon that indicates that traffic should not be an issue, seeing 
that events are small and take place after hours and on the weekends.  He also indicated that the police department will 
continue to monitor traffic flow in this location and make recommendations if any problems arise. 
 
Mr. Randy Dzierzawski, Representative of Cellar Door 1091 Centre Rd., Ste 150, Auburn Hills, MI explained they are 
a serious business and this isn’t about parties.  In the last four years they have become the largest wine producer in the 
Midwest.  All of their wine is produced in California and Auburn Hills has been chosen as their home.  Everything they are 
doing is consistent with their lease.  Mr. Dzierzawski stated, what they have built is a great asset to the community.  Their 
core business is providing wine education and showcasing their product with product demonstration.  Mr. Dzierzawski 
addressed the June 3rd letter of Mr. Miles, stating the letter was written before Mr. Miles had any specifics of their 
business.  He indicated that he had a meeting with Mr. Miles on June 11th to give him a better understanding of who they 
are and what they do.  Mr. Dzierzawski emphasized everything they do is for wine education and to showcase their 
product, which is consistent with their lease.  Their business is not about parties, but to educate, demonstrate and 
promote our product.  In response to the Protective Covenants noted in Mr. Miles letter, Mr. Dzierzawski referenced the 
Trevarrow Co., an existing property owner within the subdivision, who is basically doing the exact same type of 
demonstrations.  Cellar Door is not asking for more or less, but what is consistent with their lease.  Mr. Dzierzawski stated 
the Chamber of Commerce and many Non-Profit Organizations have enjoyed utilizing their space and conducting their 
meetings.  Cellar Door would like to have more of the community there as well. 
 
Ms. Ochs asked if the future events would be different than the current events that have been hosted. 
 
Mr. Dzierzawski described the area he wishes to utilize as an event space.  It is a small space, less than 72 occupancy.  
Parking space is sufficient and the Police Department has indicated traffic flow is relative.  All events are after normal 
business hours.  Future events will not be different than current events.  The key and core to everything they do revolves 
around wine education and promoting their products. 
 
Ms. Ochs questioned if there have been any destructive or disruptive events or damage to any property related to any of 
your events. 
 
Mr. Dzierzawski answered no.  He also stated, when an event is taking place, they have personnel on site at all times.  
Most events are corporate. 
 
Mr. Ouellette ask for a description of the term public events and the process of attending or how someone would register 
for one of their events. 
 
Mr. Dzierzawski stated they do very few public events.  When a public event is scheduled it is done in coordination with 
the Auburn Hills Police Dept.  Cellar Door will pull and special license and make sure they are in compliance with all 
regulations and requirements.  Public events are few and far between. 
 
Ms. Ochs asked if they foresee someone using the event space for any type of events other than public events.  For 
example, a high school graduation party. 
 
Mr. Dzierzawski indicated no one has ever asked for that type of event.  Being an alcohol and wine company, they would 
not rent to a third party for that type of event.  All functions that are held, must include wine education as part to the event.   
 
Ms. Mitchell asked for confirmation that any food served at their events would be handled by a third party caterer. 
 
Mr. Dzierzawski indications that was correct.  There is no food preparation done at their facility.  If a scheduled event 
wants to have food brought in, they would have to use a licensed caterer and they must provide a copy of the license prior 
to them coming onsite. 
 
Ms. Mitchell referenced the Fire Departments requested for compliance of ADA exits.   
 
Mr. Dzierzawski confirmed there were no issues with their compliance.  The Fire Department is requesting that the back 
entrance/exit comply with ADA requirements. The Cellar Door is willing to comply with the request. 
 
Mr. Beidoun questioned the licensing and if it would be used only during the wine tasting events and asked if events will 
include the serving of hard liquor. 
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Mr. Dzierzawski stated any public event would require a license.  They would go through the Auburn Hills Police 
Department and MMLC to obtain the required licensing.  Private events required the caterer to have the necessary license 
and any alcohol served must be obtained through the proper channels. 
 
Mr. Beidoun inquired if any alcohol is stored at the facility. 
 
Mr. Dzierzawski responded there are samples onsite they send out to all of their distributors and retail customers in twenty 
states. 
 
Mr. Beidoun questioned the Protective Covenant and asked for clarification. 
 
Mr. Keenan responded by referencing the response by Mr. Beckerleg.  The Planning Commission should not take the 
Covenants into consideration when deciding on the Special Land Use.  The Protective Covenant is a private contract 
between the developer and any existing and future business.  It’s a private matter.  The Planning Commission should only 
determine if the proposed use complies with the City Zoning Ordinance only.   
 
Mr. Dzierzawski also stated their lease indicates what they can and cannot do.  What Cedar Door is doing and how they 
are operating is consistent with their lease sign with their landlord.   
 
Ms. Mitchell asked what the duration of the lease is. 
 
Mr. Dzierzawski believes it is for fifteen years. 
 
Mr. Ouellette thanked Mr. Dzierzawski for his presentation. 
 
Mr. Ouellette opened the public hearing at 7:29 p.m. 
 
Mr. David Miles PO Box 250455, Franklin, MI stated he was there to represent four lot owners in the Industrial Park and 
the Auburn Centre Industrial Park Association as President.  Mr. Miles has been involved with the Industrial Park for thirty 
years and is the original developer of the Park.  Mr. Miles indicated they have no objections to the tenant’s use of the 
building now as a wine business with customers coming in and giving demonstrations on wine and those type of events.  
The language on the application to have an event hall is objectionable to the Auburn Centre Industrial Park Association.   
As an Industrial Park, the use of the building as an event hall is completely objectionable.  Mr. Miles referenced an issue 
with the property owners, the Oakland County Health Dept., the Liquor Control Commission, etc.  Mr. Miles stated the 
Cellar Door leases a very small portion of a multi-tenant building in the Park and to grant a variance for an event hall is 
something they would be opposed to. 
 
Mr. Ouellette asked Mr. Miles his definition of an event hall. 
 
Mr. Miles responded with his definition of an event hall is a place where you can have any kind of an event for the general 
public.  He listed bachelor parties, sports parties, corporate parties, weddings, and bridal showers as examples.  Mr. Miles 
said the use of the building now as having customers in for tasting wine is not objectionable, but to open it up to the public 
or setting it up as an event hall is setting a very bad precedence.   
 
Mr. Beidoun asked if the tenant is tied to the Protective Covenant when he signed the lease or does he not have to abide 
by it. 
 
Mr. Miles stated Mr. Keenan confirmed it is not the City’s position to enforce Protective Covenants.  He agreed with that 
statement.  Enforcing the Protective Covenant is something they would do.  If the City grants the Special Land Use to 
Cellar Door, they will immediately proceed to stop it.  It is not something they want to see in the Park and it’s not 
conducive to an industrial park setting. 
 
Mr. Pierce asked if Mr. Miles was aware of Trevarrow having events. 
 
Mr. Miles answered yes, he was aware of that.  He said Trevarrow is different than Mr. Dzierzawski alluded to.  Trevarrow 
sells high end appliances and explained that Trevarrow events are for the purpose of demonstrating their appliances.  It is 
similar to Mr. Dzierzawski having people come in to try his wines.  In that sense, Mr. Miles said they are both the same 
and he has no objections to that.  However, Mr. Miles does object to having outside groups coming in to the property on 
weekends.  There is not a lot of parking and the space isn’t that big.  There are only two bathrooms on the property.  If Mr.  
 



Planning Commission Meeting – June 16, 2015 
Page 6 of 7  
 
Dzierzawski wants an event hall, he should go to an area where he can have an event hall, not in the middle of an 
industrial, high tech research park. 
 
Ms. Shearer asked Mr. Miles of your major objection is for public use and not corporation use. 
 
Mr. Miles stated yes, his concern is that Cellar Door can lease it out for anyone to hold any kind of event there. 
 
Mr. Ouellette responded that was not how he understood Mr. Dzierzawski to say that and asked for further clarification 
from Mr. Dzierzawski.  There would be Cellar Door personnel on site and the events would be limited to a few hours. 
 
Mr. Dzierzawski stated their business is not a bar or restaurant where people come in to purchase drinks.  Everything is 
contracted through a third party.  They do public wine tastings and have since day one.  They coordinate with the Auburn 
Hills Police Department and are consistent with their lease.  Mr. Dzierzawski indicated they are one of fifteen tenants in 
the building and they have fourteen signatures from the other tenants supporting their business.  Other tenants in the Park 
offered their parking spaces after hours.  Mr. Miles stated there are no Health Dept. issues.   
 
Ms. Shearer asked the maximum occupancy at the events. 
 
Mr. Dzierzawski responded 72.  They also have the parking spaces needed.  They are willing to sit down with the 
subdivision and answer any questions for them. 
 
Mr. Pierce inquired exactly what special use was being requested.  It is defined in the ordinance. 
 
Mr. Keenan responded the special use was as a hall and that Cellar Door space would accommodate small events.   
 
Mr. Pierce asked the definition of the hall in the ordinance be read and defined.   
 
Mr. Cohen said there are private halls and public halls and the ordinance does not define a difference between them.   
 
Mr. Dzierzawski indicated they asked for the Special Land Use to be in compliance with the City. 
 
Ms. Ochs asked what measures are in place to prevent loud, rowdy parties. 
 
Mr. Dzierzawski stated they were capped at 72, it’s not a free party.  Tickets are sold for a public event.  Cellar Door has 
trained personnel are onsite during all events.  It is a controlled, educational environment and not a party environment.  
Education and product showcase is included in all events.   
 
Ms. Mitchell asked if there was a definition of hall within the ordinance.   
 
Mr. Cohen explained no, the ordinance is from the 1970’s that has been amended many times.  He said the City should 
not penalize the applicant because of the term hall within the ordinance.  The purpose of the Special Land Use is for them 
to define what their special use is so the City is comfortable with it and can restrict it based on what they explain.  The 
term hall was used because that was the language in the ordinance.  Event space would probably have been a better 
term, but hall was the term in the zoning ordinance.  The intent of Cellar Door is wine tasting and education.  It is on the 
record as a special land use and gives that protection.   
 
Ms. Mitchell asked what the ramifications would be if there was non-compliance with the permit.  What would the steps or 
process be if a problem entailed. 
 
Mr. Cohen stated it would probably be handled administratively through Code Enforcement or the Police Department.  
Most of the time a business will address the issue and comply.  If the business is unable to comply, they would approach 
the Planning Commission for a revised permit and the process start all over again.  The permit can be revoked by the 
Planning Commission and City Council if a business does not follow the rules of that permit and comply. 
 
Ms. Mitchell asked if the applicant understood that process. 
 
Mr. Dzierzawski answered yes, he did. 
 
Resident from the City of Pontiac, lives in the adjacent subdivision to the west stated her concern is the potential 
noise problem.  It is quiet in her subdivision and she wants to know if a wall is going to be installed.   
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Mr. Keenan informed the resident the events were going to be confined to the inside of the building, there would be no 
outside events.  Noise will not be an issue and there is a wall separating the subdivision from the building.   
 
Mr. Dominic Moceri, 3005 University Dr., Auburn Hills, MI asked if the special land use would provide for a sunset 
provision.  If it would coincide with the lease expiration, it might resolve the issue.  
 
Mr. Cohen stated they are permitted. 
 
Mr. Ouellette responded they have done them before. 
 
Mr. Pierce is concerned about the relationship of the City and reference to Covenants with the other tenants.  Mr. Pierce 
does not completely understand the City’s attorney position and what they should do.  Mr. Pierce has a concern about 
forcing the parties into litigation to resolve the differences.  He would like to see a basis for an agreement between the 
parties of what is and isn’t allowed and also a more defined definition of the term hall.  He would like to see it worked out 
and resolved between the parties now.  For that reason, Mr. Pierce intends to vote no on the motion and would be open to 
a motion to delay the vote until the parties can sit down and try to work it out. 
 
Mr. Cohen clarified what City Attorney Beckerleg is cautioning is the law states what we should do.  The more restrictive 
conditions that are done privately, it is not the City’s job to enforce them.  Our job is to follow the laws on our books, if 
there is something more restrictive that is handled privately. 
 
Moved by Mr. Mendieta to recommend to City Council, approval of the Special land Use Permit for the Cellar Door 
to locate at 1091 Centre Court, Suite 150 subject to staff conditions and to include the conditions of operations 
listed in the applicants business description, as well as, the understanding of the ramifications of non-
compliance could result in revocation of the Special Land Use Permit. 
 
Supported by Mr. Beidoun. 
VOTE: Yes: Mendieta, Beidoun, Shearer, Ochs, Mitchell, Ouellette 
 No: Pierce         Motion Carried (6-1) 
 
 





 
 

Vinifera Wine Company, LLC and Cellar Door Club, LLC 

 

Vinifera Wine Company was formed in 2010 with the intention of providing custom wine 

products to major retailers across North America.  The goal was to work hand in hand with wine 

buyers across the country on a geographic basis to meet the needs and palates of each 

retailer’s customers as consumers taste and preferences are different based on geographic 

location. Vinifera’s point of difference lies in the quality of their products based on the price 

point, creative marketing and packaging concepts as well as the highest in customer service. 

Vinifera’s original product launch occurred in spring of 2011 with two products offered to 

Meijer.  Since that time Vinifera has become the fastest growing wine company in the USA and 

has forged relationships with several of the largest retailers and distributors in North America.  

Vinifera currently produces over 30 different products for Meijer and has become Meijer’s 

largest private producer and the third largest producer in the Midwest serving all of Meijer 

stores in there 6 state region.  In addition, similar relationships have been developed with HEB 

in Texas(largest grocery chain in Texas), Harris Teeter(Kroger owned and the largest retailer in 

the Mid‐Atlantic region), Market Basket(New England), the Pennsylvania Liquor Control Board 

as well as the Ontario Liquor Control Board to name a few.  Distribution of product is currently 

in 20 states and growing with some of the nation’s largest distributors, Great Lakes Wine and 

Spirits(MI), Southern Wine and Spirits(New England), Heidelberg(OH)(KY), Wirtz Beverage(IL), 

General Beverage(WI) and RNDC which is the second largest distributor in the USA and reaching 

19 states.   

The vast majority of Vinifera’s product is California appellated wine and produced and bottled 

in Monterey, CA.  Our winemaker is Corneliu Dane, a long time Kendall Jackson trained wine 

maker that is well known for high volume product.  Our state of the art facility in Monterey is 

second to none in innovation and quality.  Our facility houses, in addition to standard wine 



making and bottling equipment, vacuum distillation technology to adjust alcohol levels for each 

product if necessary as well as a Flash Détente system to extract unwanted by products.  Only 

two facilities in the country have this technology.  Corneliu’s winemaking techniques and 

experience, coupled with state of the art technology allow Vinifera a competitive edge in wine 

quality in comparison to our industry competitors. 

Cellar Door Club, LLC is the marketing and education influence for Vinifera, Cheers Wine and 

Spirits, LLC and Lucky Girl Brewing Company, LLC.  In addition to offering marketing and 

packaging concepts that gives Vinifera products a point of difference in the retail market it also 

serves to be experiential in educating consumers, distributors and retailers not only about 

Vinifera wines but wine in general by bringing Napa Valley directly to their customers.  Cellar 

Door has created unique environments to educate distributors, retailers, consumers and 

corporate customers in both public and private events by offering wine country ambience and 

education outside of traditional wine making regions.  In addition, Cellar Door uses its unique 

space to host private events that incorporates wine education classes and Vinifera product as a 

showcase. The events typically occur 2‐3 times per week and only occur after business hours.  

Any event that would occur mid‐week would only take place after 5:30 pm.  Weekend events 

are conducted to not interfere with general business hours. Any food or alcohol that may be 

served at a private event is always handled by a third party, licensed caterer that has the 

appropriate licenses with the state.  Vinifera product that is showcased for these events is 

purchased by the caterer from a licensed wholesaler or retailer.  No food preparation occurs on 

site.  Examples of events that occur are corporate board meetings, corporate training events, 

private functions that are hosted by individuals that are not open to the public. All events 

incorporate wine education as a part of the function. Current locations include San Antonio, 

Texas, Auburn Hills, MI, Hartford, CT and Boston, MA. 
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WINE ACADEMY
CITY OF AUBURN HILLS, MICHIGAN

ARCHITECT:
DESIGN PROFESSIONAL IN RESPONSIBLE CHARGE -
ROMAN BONISLAWSKI, R.A. LICENSE #: 37397
RON AND ROMAN INC.
275 E. FRANK ST.
BIRMINGHAM, MI 48009
PHONE: (248) 723-5790

PROPRIETOR:
JON GERSTENSCHLAGER
1091 CENTRE COURT
AUBURN HILLS, MI 48326
PHONE: (248) 481-2594

BRIEF DESCRIPTION OF COMPANY:
CELLAR DOOR  IS A PRODUCT SHOWROOM AND SMALL EVENT SPACE.
BUSINESS MEETINGS ARE CONDUCTED AT THE SITE WHEREBY LARGE
CHAIN RETAILERS AND WINE DISTRIBUTORS LEARN ABOUT VINIFERA'S
PRODUCTS THAT ARE CURRENTLY IN THE MARKET, NEW PRODUCTS
COMING TO THE MARKET, AS WELL AS BUSINESS AND MARKETING
UPDATES. NO MANUFACTURING OR DISTRIBUTION TAKES PLACE ON
SITE. FROM TIME TO TIME, BASED ON THE UNIQUE ASPECT OF CELLAR
DOOR'S PRODUCT SHOWROOM, THIRD PARTIES ARE INTERESTED IN
RENTING THE SPACE FOR PRIMARY OR PRIVATE FUNCTIONS. CELLAR
DOOR MERELY RENTS THE SPACE AND REQUIRES THE RENTER TO
PROVIDE A LICENSED THIRD PARTY CATERER TO ATTEND TO THE
RENTER'S NEEDS.
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Site Plan
scale: 1" = 20'-0"

NORTH

CENTRE RD.

1091 CENTRE RD.
SUITE 150

176 TOTAL PARKING SPACES PROVIDED

PARKING CALCULATIONS:

DAYTIME USE: 1270 SF OF DISPLAY / SALES ROOM FOR PROMOTING WINE SALES: 1270/200 = 7
PARKING SPACES

EVENING USE AS ASSEMBLY HALL WITHOUT FIXED SEATS: 72 OCCUPANTS (MAX SEATING) /3
= 24 PARKING SPACES

PROPOSED ASSEMBLY FUNCTION OCCURS OUTSIDE OF NORMAL OPERATING HOURS OF
THE ENTIRE CENTER

HOURS OF ANTICIPATED EVENT OCCUPATION:
MONDAY - FRIDAY: AFTER 5:30PM
SATURDAY - SUNDAY: AS SCHEDULED

HOURS OF SURROUNDING BUSINESSES:
MONDAY - FRIDAY: 8:00AM - 5:30PM
SATURDAY - SUNDAY: CLOSED
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Floor Plan
scale: 1/4" = 1'-0"

NORTH

PROPOSED
B.F. WOMEN'S
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"

THREE COMPARTMENT
SINK

30 GAL. WATER HEATER

OFFICE OFFICE OFFICE

OFFICEEXISTING
BREAK ROOM

STORAGE

EXISTING
B.F. MEN'S

72 SEATS
(INCLUDES
CONFERENCE)

WINE BARREL DISPLAYS

8'-
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A
1270 S.F.
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D
91 S.F.

D
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STORAGE
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PORTABLE HAND
WASH STATION

REMOVE EXISTING DOOR

REWORK WALL FOR NEW
3'x7' DOOR AND FRAME
WITH CLOSER AND PUSH/PULL

EXISTING EMERGENCY/EXIT
LIGHTING (TYP. 4)

HANDICAPPED ACCESSIBLE
SEATING (TYP.)

44
" C

LE
AR

WATER COOLER IN LIEU
OF DRINKING FOUNTAIN

NOTE: ALL LIGHTING IN THIS ROOM
TIED TO EMERGENCY CIRCUIT WITH
BATTERY BACKUP

12"

12"

12
"

12
"

12"

PARKING REQUIREMENTS:

1 SPACE PER EVERY 3 SEATS

EVENING USE AS ASSEMBLY HALL WITHOUT FIXED SEATS: 72 OCCUPANTS (MAX SEATING) /3
= 24 PARKING SPACES (SEE SITE PLAN SP101)
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(Check all that apply) 
 

SITE PLAN 
 

 SPECIAL LAND USE 
 

 TREE REMOVAL PERMIT 
 

REZONING 
  

 PUD 

 
The following items have not been included in your packet of information since they are 
either common non-controversial items or the recommendations have been noted in the 
project’s cover letter.  However, if you wish to see a copy they are on file in the 
Community Development Department.   
 
(Check all that apply) 

 Public Notice  
 Police Department Approval Letter 
 Fire Department Approval Letter  
N/A Citizen’s Participation Letter and Report 

 
The following items were read into the minutes: 

 Letter from Mr. David Miles, President of Auburn Centre Industrial 
Park Subdivision Association, Inc.  

 Correspondence from City Attorney Beckerleg regarding Auburn 
Centre Industrial Park covenants 

 Letter and e-mail from Ms. Susan Arnold, Distinctive Development 
LLC  

 Police Department Memo regarding traffic  
 

 

The Cellar Door 
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C I T Y  O F  A U B U R N  H I L L S  

C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  J U N E  2 2 ,  2 0 1 5  A G E N D A  I T E M  N O .   9 B .  

   C I T Y  C L E R K ’S  O F F I C E  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Terri Kowal, City Clerk    

Submitted:  June 18, 2015  

Subject:  Freedom of Information Revised Policies, Procedures and Fees       

INTRODUCTION AND HISTORY 

Major amendments were made to the Freedom of Information Act, PA 563 or 2014.  Attached you will find a 
summary of the changes, most of which deal with increased transparency, less cost to the requestor, and more 
information given to them at no cost.  Derk Beckerleg and I worked closely on these policies. 

The changes require the City to establish a FOIA Procedures and Guidelines, as well as a Public Summary of 
FOIA procedures and Guidelines.  Copies of those documents must be given, at no charge, to the requestor.  
However, there is an alternative option. We can provide a link to our website where the two documents are 
filed. It is our intention to use that option to save on labor and costs. 

The FOIA is very clear on only charging actual costs.  The policy states, “The public body shall not charge 
more than the hourly wage of its lowest-paid employee capable of necessary duplication or publication in the 
particular instance, regardless of whether that person is available or who actually performs the labor.” There 
are two schools of thought on this issue. On one hand, some feel that only certain staff can obtain and 
separate information, and their wage should be used.  On the other hand, the lowest paid clerical staff, a Clerk 
2 is capable of physically performing the work, although they may not have the skills to separate the exempt 
from the non-exempt material. Charging more than a Clerk 2, our lowest paid clerical staff, could result in an 
appeal on costs. Most experts recommend charging the lowest rate.  We will also be able to charge 50% of the 
hourly wage for benefits, so the hourly wage I am recommending is $15.93 (wage of Clerk 2) plus 50% for 
benefits ($7.96) for a total charge for labor of $23.89 per hour.  In addition, we will charge the cost of copies, 
electronic media, etc.  MCL 15.234(a) provides a public body is only permitted to charge the hourly wage of the 
lowest paid employee regardless of who actually performs the labor. 

The resolution includes designating the City Clerk as FOIA Coordinator.  This is not new; the City Clerk has 
always been the FOIA Coordinator in Auburn Hills. As always, designees will be appointed in the Police and 
Fire Departments. 

A motion is recommended to approve the Public Summary of FOIA Procedures and Guidelines, FOIA 
Procedures and Guidelines, and the FOIA Fee Calculations.  Any additional forms will be designed by the City 
Clerk.   

The changes in the FOIA laws take effect July 1, 2015.   
 

STAFF RECOMMENDATION 

The recommendation of the City Clerk and City Attorney is to adopt the resolution approving the FOIA 
Procedures and Guidelines, the Public Summary of FOIA Procedures and Guidelines, and the FOIA Fee 
Calculations.  
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MOTION 

Move to adopt the attached resolution approving the written FOIA Procedures and Guidelines, 
Public Summary of FOIA Procedures and Guidelines, the Fee Calculation Form, and appointing the 
City Clerk as Auburn Hills Freedom of Information Act Coordinator. 

 
 

 
 
 
 
 

I CONCUR: 
 

 DONALD K. GRICE, ASST. CITY MANAGER 



 

 

Freedom of Information Act – 2014 Changes

Introduction 
Michigan governmental entities will face significant new regulations on how they charge for responses to 
Freedom of Information Act (FOIA) requests beginning July 1, 2015. New legislation approved during the 
Legislature’s final session day of 2014 will require public bodies to establish specific written procedures and 
guidelines for FOIA requests, including a separate written summary informing the public on how to submit 
FOIA requests, how to understand the public body’s responses to FOIA requests, deposit requirements, fee 
calculations, and avenues for challenging and appealing the public body’s denial of a request. The governor 
signed the new legislation into law as PA 563 of 2014. 

Summary of the legislation 
If a public body administers or maintains an internet presence, then it is required to post the procedures, 
guidelines, and written summary on its website. Public bodies are also required to provide free copies of the 
procedures, guidelines, and written summary upon request, and are required to include a free copy, or a 
website link to the policies, in all FOIA responses.  

The procedures and guidelines must include a standard form to detail the itemization of any fee the public body 
estimates or charges under FOIA. The itemization must clearly list and explain each of the six fee components 
authorized under the new legislation, which include several categories of labor costs associated with producing 
public records, whether in paper or electronic form; costs of non-paper physical media used to produce public 
records (e.g., DVDs, flash drives); copying costs; and postage costs.  

The new legislation also: 

 Allows FOIA requestors to require that the public body provide records on non-paper physical media, by e-
mail, or otherwise electronically provided, so long as the public body has the technological capability 
necessary to provide records on the particular media stipulated by the requestor. 

 Prohibits a public body from charging more than $0.10/sheet for paper copies of public records (excluding 
labor costs). 

 Allows a public body to charge for contractual services required to perform separation and deletion of 
exempt information from nonexempt information if the public body does not employee a person capable of 
such activity. The public body may not charge more than an amount equal to six times the state minimum 
hourly wage rate for such contractual services. 

 Allows a public body to add up to 50 percent to the applicable labor charge to cover or partially cover the 
cost of employee fringe benefits. 

 Allows a public body to inform a FOIA requestor that requested information is available on the public 
body’s website, in lieu of providing the public records, so long as the records were available on the website 
at the time of the request. 

 Requires public employees receiving verbal requests for information that is available on the public body’s 
website, to inform the requestor of the pertinent website address. 

 Requires a public body, in certain circumstances, to reduce its charges for labor costs in responding to 
FOIA request if the public body has not responded in a timely manner. 



February 2015 

 Allows a public body, under certain circumstances, to require a 100 percent deposit before processing a 
request from individuals who have not paid the public body for public records acquired pursuant to 
previous FOIA requests. 

 Increases mandatory punitive damages to be awarded to a plaintiff from $500 to $1,000, and mandates a 
new $1,000 civil fine which a court must award if it finds the public body has arbitrarily and capriciously 
violated the Act. 

 Requires a court to impose an additional civil fine of $2,500 to $7,500 if it finds the public body willfully 
and intentionally failed to comply with the Act or otherwise acted in bad faith. 

This publication was provided by the law firm of Miller Canfield. 
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City of Auburn Hills 

FOIA Procedures and Guidelines 

Preamble:  Statement of Principles 

It is the policy of the City of Auburn Hills that all persons, except those incarcerated, consistent 
with the Michigan Freedom of Information Act (FOIA), are entitled to full and complete 
information regarding the affairs of government and the official acts of those who represent 
them as public officials and employees. The people shall be informed so that they fully 
participate in the democratic process. 

The City’s policy with respect to FOIA requests is to comply with State law in all respects and 
to respond to FOIA requests in a consistent, fair, and even-handed manner regardless of who 
makes such a request. 

The City acknowledges that it has a legal obligation to disclose all nonexempt public records in 
its possession pursuant to a FOIA request. The City acknowledges that sometimes it is 
necessary to invoke the exemptions identified under FOIA in order to ensure the effective 
operation of government and to protect the privacy of individuals. 

The City of Auburn Hills will protect the public’s interest in disclosure, while balancing the 
requirement to withhold or redact portions of certain records. The City’s policy is to disclose 
public records consistent with and in compliance with State law. 

The City Council has established the following written procedures and guidelines to implement 
the FOIA and will create a written public summary of the specific procedures and guidelines 
relevant to the general public regarding how to submit written requests to the public body and 
explaining how to understand a public body’s written responses, deposit requirements, fee 
calculations, and avenues for challenge and appeal. The written public summary will be written 
in a manner so as to be easily understood by the general public. 

Section 1:  General Policies 

The City Council, acting pursuant to the authority at MCL 15.236, designates the City Clerk as 
the FOIA Coordinator. The Clerk is authorized to designate other City staff to act on their 
behalf to accept and process written requests for the City’s public records and approve 
denials. 

If a request for a public record is received by fax or email, the request is deemed to have been 
received on the following business day. If a request is sent by email and delivered to a City 
spam or junk-mail folder, the request is not deemed received until one day after the FOIA 
Coordinator first becomes aware of the request. The FOIA Coordinator shall note in the FOIA 
log both the date the request was delivered to the spam or junk-mail folder and the date the 
FOIA Coordinator became aware of the request. 

The FOIA Coordinator shall review City spam and junk-mail folders on a regular basis, 
which shall be no less than once a month. The FOIA Coordinator shall work with City 
Information Technology staff to develop administrative rules for handling spam and 
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junk-mail as to protect City systems from computer attacks which may be imbedded in 
an electronic FOIA request. 

The FOIA Coordinator may, in his or her discretion, implement administrative rules, consistent 
with State law and these Procedures and Guidelines to administer the acceptance and 
processing of FOIA requests. 

The City is not obligated to create a new public record or make compilation or summary of 
information which does not already exist. Neither the FOIA Coordinator nor other City staff are 
obligated to provide answers to questions contained in requests for public records or regarding 
the content of the records themselves. 

The FOIA Coordinator shall keep a copy of all written requests for public records received by 
the City on file for a period of at least one year. 

The City will make this Procedures and Guidelines document and the Written Public Summary 
publicly available without charge. If it does not, the City cannot require deposits or charge fees 
otherwise permitted under the FOIA until it is not compliance. 

A copy of this Procedures and Guidelines document and the City’s Written Public Summary 
must be publicly available by providing free copies both in the City’s response to a written 
request and upon request by visitors at the City’s office. 

This Procedures and Guidelines document and the City’s Written Public Summary will be 
maintained on the City’s website at: www.auburnhills.org, so a link to those documents will be 
provided in lieu of providing paper copies of those documents. 

Section 2:  Requesting a Public Record 

No specific form to submit a request for a public record is required. However the FOIA 
Coordinator may make available a FOIA Request Form for use by the public. 

Requests to inspect or obtain copies of public records prepared, owned, used, possessed or 
retained by the City may be submitted on the City’s FOIA Request Form, in any other form of 
writing (letter, fax, email, etc.), or by verbal request. 

Verbal requests for records may be documented by the City on the City’s FOIA Request Form. 

If a person makes a verbal, non-written request for information believed to be available on the 
City’s website, where practicable and to the best ability of the employee receiving the request, 
they shall be informed of the pertinent website address. 

A request must sufficiently describe a public record so as to enable City personnel to identify 
and find the requested public record. 

Written requests for public records may be submitted in person or by mail to any City office. 
Requests may also be submitted electronically by fax and email. Upon their receipt, requests 
for public records shall be promptly forwarded to the FOIA Coordinator for processing. 

A person may request that public records be provided on non-paper physical media, emailed 
or other otherwise provided to them in digital form in lieu of paper copies. The City will comply 
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with the request only if it possesses the necessary technological capability to provide records 
in the requested non-paper physical media format. 

A person may subscribe to future issues of public records that are created, issued or 
disseminated by the City of Auburn Hills on a regular basis. A subscription is valid for up to 6 
months and may be renewed by the subscriber. 

A person serving a sentence of imprisonment in a local, state or federal correctional facility is 
not entitled to submit a request for a public record. The FOIA Coordinator will deny all such 
requests. 

Section 3:  Processing a Request 

Unless otherwise agreed to in writing by the person making the request, the City will issue a 
response within 5 business days of receipt of a FOIA request. If a request is received by fax, 
email or other electronic transmission, the request is deemed to have been received on the 
following business day. 

The City will respond to a request in one of the following ways:  

 Grant the request; 
 Issue a written notice denying the request; 
 Grant the request in part and issue a written notice denying in part the request; 
 Issue a notice indicating that due to the nature of the request the City needs an 

additional 10 business days to respond for a total of no more than 15 business days. 
Only one such extension is permitted. 

 Issue a written notice indicating that the public record requested is available at no 
charge on the City’s website. 

 
When a request is granted: 
If the request is granted, or granted in part, the FOIA Coordinator will require that payment be 
made in full for the allowable fees associated with responding to the request before the public 
record is made available. 
 
The FOIA Coordinator shall provide a detailed itemization of the allowable costs incurred to 
process the request to the person making the request. 
 
A copy of these Procedures and Guidelines and the Written Public Summary will be provided 
to the requestor free of charge with the response to a written request for public records, 
provided however, that because these Procedures and Guidelines, and the Written Public 
Summary are maintained on the City’s website at www.auburnhills.org  a link to the 
Procedures and Guidelines and the Written Public Summary will be provided in Lieu of 
providing paper copies of those documents. If the cost of processing a FOIA request is $50 or 
less, the requester will be notified of the amount due and where the documents can be 
obtained. 
 



4 
 

If the cost of processing a FOIA request is expected to exceed $50 based on a good-faith 
calculation, or if the requestor has not paid in full for a previously granted request, the City will 
require a good-faith deposit pursuant to Section 4 of this policy before processing the request. 
 
In making the request for a good-faith deposit, the FOIA Coordinator shall provide the 
requestor with a detailed itemization of the allowable costs estimated to be incurred by the City 
to process the request and also provide a best efforts estimate of a time frame it will take the 
City to provide the records to the requestor. The best efforts estimate shall be nonbinding on 
the City, but will be made in good faith and will strive to be reasonably accurate, given the 
nature of the request in the particular instance, so as to provide the requested records in a 
manner based on the public policy expressed by Section 1 of the FOIA. 
 

When a request is denied or denied in part: 

If the request is denied or denied in part, the FOIA Coordinator will issue a Notice of Denial 
which shall provide in the applicable circumstance: 

 An explanation as to why a requested public record is exempt from disclosure; 
 A certificate that the requested record does not exist under the name description 

provided by the requestor, or another name reasonably known by the City; 
 An explanation or description of the public record information within a public record that 

is separated or deleted from the public record; 
 An explanation of the person’s right to submit an appeal of the denial to either the office 

of the Mayor or seek judicial review in the Oakland County Circuit Court; 
 An explanation of the right to receive attorneys’ fees, costs, and disbursements as well 

as actual or compensatory damages, and punitive damages of $1,000.00, should they 
prevail in Circuit Court. 

 The Notice of Denial shall be signed by the FOIA Coordinator. 
 
If a request does not sufficiently describe a public record, the FOIA Coordinator may, in lieu of 
issuing a Notice of Denial indicating that the request is deficient, seek clarification or 
amendment of the request by the person making the request. Any clarification or amendment 
will be considered a new request subject to the timelines described in this Section. 
 
Requests to inspect public records: 
 
The City shall provide reasonable facilities and opportunities for persons to examine and 
inspect public records during normal business hours. The FOIA Coordinator is authorized to 
promulgate rules regulating the manner in which records may be viewed so as to protect City 
records from loss, alteration, mutilation or destruction and to prevent excessive interference 
with normal City operations. 
 
Request for certified copies: 
 
The FOIA Coordinator shall, upon written request, furnish a certified copy of a public record at 
no additional cost to the person requesting the public record. 
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Section 4:  Fee Deposits: 
 
If the fee estimate is expected to exceed $50.00 based on a good-faith calculation, the 
requestor will be asked to provide a deposit not exceeding one-half of the total estimated fee. 
 
If a request for public records is from a person who has not paid the City in full for copies of 
public records made in fulfillment of a previously granted written request, the FOIA Coordinator 
will require a deposit of 100% of the estimated processing fee before beginning to search for a 
public record for any subsequent written request by that person when all of the following 
conditions exist: 
 

 The final fee for the prior written request is not more than 105% of the estimated fee; 
 The public records made available contained the information sought in the prior written 

request and remain in the City’s possession; 
 The public records were made available to the individual, subject to payment, within the 

time frame estimated by the City to provide the records; 
 Ninety (90) days have passed since the FOIA Coordinator notified the individual in 

writing that the public records were available for pick up or mailing; 
 The individual is unable to show proof of prior payment to the City; 
 The FOIA Coordinator has calculated a detailed itemization that is the basis for the 

current written request’s increased estimated fee deposit. 
 
The FOIA Coordinator will not require an increased estimated fee deposit if any of the following 
apply: 
 

 The person making the request is able to show proof of prior payment in full to the City; 
 The City is subsequently paid in full for the applicable prior written request; 
 Three hundred sixty five (365) days have passed since the person made the request for 

which full payment was not remitted to the City. 
 
Section 5:   Calculation of Fees 
 
A fee may be charged for the labor cost of copying/duplication. 
 
A fee will not be charged for the labor cost of search, examination, review and the deletion and 
separation of exempt from nonexempt information unless failure to charge a fee would result 
in unreasonably high costs to the City because of the nature of the request in the particular 
instance, and the City specifically identifies the nature of the unreasonably high costs. 
 
Costs for the search, examination review, and deletion and separation of exempt from non-
exempt information are “unreasonably high” when they are excessive and beyond the normal 
or usual amount for those services (Attorney General Opinion 7083 of 2001) compared to the 
costs of the City’s usual FOIA requests, not compared to the City’s operating budget. (Bloch v. 
Davison Community Schools, Michigan Court of Appeals, Unpublished, April 26, 2011). 
 
The following factors shall be used to determine an unreasonably high cost to the City: 
 

 Volume of the public record requested; 
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 Amount of time spent to search for, examine, review, and separate exempt from non-
exempt information in the record requested, with any search, examination, review and 
separation that takes more than 15 minutes to complete to constitute an unreasonably 
high cost to the City for which we will charge the costs allowed;  

 Whether the public records are from more than one City department or whether various 
City offices are necessary to respond to the request; 

 The available staffing to respond to the request; 
 Any other similar factors identified by the FOIA Coordinator in responding to the 

particular request. 
 
The Michigan FOIA statue permits the City to charge for the following costs associated with 
processing a request: 
 

 Labor costs associated with copying or duplication, which includes making paper 
copies, making digital copies, or transferring digital public records to non-paper physical 
media or through the internet; 

 Labor costs associated with searching for, locating and examining a requested public 
record, when failure to charge a fee will result in unreasonably high costs to the City; 

 Labor costs associated with a review of a record to separate and delete information 
exempt from disclosure, when failure to charge a fee will result in unreasonably high 
costs to the City; 

 The cost of copying or duplication, not including labor, of paper copies of public records. 
This may include the cost for copies of records already on the City’s website if you ask 
for the City to make copies; 

 The cost of the computer discs, computer tapes or other digital or similar media when 
the requester asks for records in non-paper physical media. This may include the cost 
for copies of records already on the City’s website if you ask for the City to make copies; 

 The cost to mail or send a public record to a requestor. 
 
Labor costs will be calculated based on the following requirements: 
 

 All labor costs will be estimated and charged in 15-minute increments, with all partial 
time increments rounded down. If the time involved is less than 15 minutes, there will be 
no charge; 

 Labor costs will be charged at the hourly wage of the lowest-paid City employee 
capable of doing the work in the specific fee category, regardless of who actually 
performs the work; 

 Labor costs will also include a charge to cover or partially cover the cost of fringe 
benefits; 

 The City may add up to 50% to the applicable labor charge amount to cover or partially 
cover the cost of fringe benefits, but in no case may it exceed the actual cost of fringe 
benefits; 

 Overtime wages will not be included in labor costs unless agreed to by the requestor; 
overtime costs will not be used to calculate the fringe benefit cost; 

 Contracted labor costs will be charged at the hourly rate of $48.90 (6 times the state 
minimum hourly wage). 
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The cost to provide records on non-paper physical media when so requested will be based on 
the following requirements: 
 

 Computer disks, computer tapes or other digital or similar media will be at the actual 
and most reasonably economical cost for the non-paper media; 

 This cost will only be assessed if the City has the technological capability necessary to 
provide the public record in the requested non-paper physical media format; 

 The City will procure any non-paper media and will not accept media from the requestor 
in order to ensure integrity of the City’s technology infrastructure. 

 
The cost to provide paper copies of records will be based on the following requirements: 
 

 Paper copies of public records made on standard letter (8 ½ x 11) or legal (8 ½ x 14) 
sized paper will not exceed $.10 per sheet of paper. Copies for non-standard sized 
sheets of paper will reflect the actual cost of reproduction; 

 The City will provide records using double-sided printing, if it is cost-saving and 
available. 

 
The cost to mail records to a requestor will be based on the following requirements: 
 

 The actual cost to mail public records using a reasonably economical and justified 
means; 

 The City may charge for the least expensive form of postal delivery confirmation; 
 No cost will be made for expedited shipping or insurance unless specified by the 

requestor. 
 
If the FOIA Coordinator does not respond to a written request in a timely manner, the City 
must: 
 

 Reduce the labor costs by 5% for each day the City exceeds the time permitted under 
FOIA up to a 50% maximum reduction, if any of the following applies: 

o The City’s late response was willful and intentional; 
o The written request conveyed a request for information within the first 250 words 

of the body of a letter facsimile, email or email attachment; 
o The written request included the words, characters, or abbreviations for 

“Freedom of Information”, “Information”, “FOIA”, “copy” or a recognizable 
misspelling of such, or legal code reference to MCL 15.231, et seq. or 1976 
Public Act 442 on the front of an envelope or in the subject line of an email, letter 
facsimile cover page. 

 Fully note the charge reduction in the Detailed Itemization of Costs Form. 
 
Section 6:  Waiver of Fees 
 
The cost of the search for and copying of a public record may be waived or reduced if in the 
sole judgement of the FOIA Coordinator a waiver or reduced fee is in the public interest 
because it can be considered as primarily benefitting the general public. The City Council may 
identify specific records or types of records it deems should be made available for no charge or 
at a reduced cost. 
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Section 7:  Discounted Fees 
 
Indigence 
The FOIA Coordinator will discount the first $20.00 of the processing fee for a request if the 
person requesting a public record submits an affidavit stating that they are: 
 

 Indigent and receiving specific public assistance; 
 If not receiving public assistance, stating facts demonstrating an inability to pay because 

of indigence. 
 
An individual is not eligible to receive the waiver if: 
 

 The requestor has previously received discounted copies of public records from the City 
twice during the calendar year; 

 The requestor requests information in connection with other persons who are offering or 
providing payment to make the request. 

 
The affidavit is a sworn statement. The FOIA Coordinator may make a Fee Waiver Affidavit 
Form available for use by the public. 
 
Nonprofit organization advocating for developmentally disabled or mentally ill 
individuals 
The FOIA Coordinator will discount the first $20.00 of the processing fee for a request from: 
 

 A nonprofit organization formally designated by the state to carry out activities under 
subtitle C of the Federal Developmental Disabilities Assistance and Bill Of Rights Act of 
2000, Public Law 106-402, and the Protection and Advocacy for Individuals with Mental 
Illness Act, Public Law 99-319, or their successors, if the request meets all of the 
following requirements: 

o Is made directly on behalf of the organization or its clients; 
o Is made for a reason wholly consistent with the mission and provisions of those 

laws under section 931 of the mental health code, 1974 PA 258, MCL 330.1931. 
o Is accompanied by documentation of its designation by the state, if requested by 

the public body. 
 
Section 8:  Appeal of a Denial of a Public Record 
 
When a requestor believes that all or a portion of a public record has not been disclosed or has 
been improperly exempted from disclosure, they may appeal to the City Council by filing an 
appeal of the denial with the office of the City Clerk. 
 
The appeal must be in writing, specifically state the word “appeal” and identify the reason or 
reasons the requestor is seeking a reversal of the denial. The City FOIA Appeal Form (To 
Appeal a Denial of Records), may be used. 
 
The City Council is not considered to have received a written appeal until the first regularly 
scheduled City Council meeting following submission of the written appeal. 
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Within 10 business days of receiving the appeal the City Council will respond in writing by: 
 

 Reversing the disclosure denial; 
 Upholding the disclosure denial; 
 Reverse the disclosure denial in part and uphold the disclosure denial in part; 
 Under unusual circumstances, issue a notice extending for not more than 10 business 

days the period during which the City Council shall respond to the written appeal. The 
City Council shall not issue more than 1 notice of extension of a particular written 
appeal. 

 
If the City Council fails to respond to a written appeal, or if the City Council upholds all or a 
portion of the disclosure denial that is the subject of the written appeal, the requesting person 
may seek judicial review of the nondisclosure by commencing a civil action in Circuit Court. 
 
Whether or not a requestor submitted an appeal of a denial to the City Council, he or she may 
file a civil action in Oakland County Circuit Court within 180 days after the City’s final 
determination to deny the request. 
 
If a court determines a public record is not exempt from disclosure, it shall order the City to 
cease withholding or to produce all or a portion of a public record wrongfully withheld, 
regardless of the location of the public record. Failure to comply with an order of the court may 
be punished as contempt of court. 
 
If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public 
record prevails in such action, the court shall award reasonable attorneys’ fees, costs, and 
disbursements. If the person or City prevails in part, the court may, in its discretion, award all 
or an appropriate portion of reasonable attorneys’ fees, costs, and disbursements. 
 
If the court determines that the City has arbitrarily and capriciously violated this act by refusal 
or delay in disclosing or providing copies of a public record, the court shall order the City to pay 
a civil fine of $1,000.00, which shall be deposited into the general fund of the State Treasury. 
The court shall award, in addition to any actual or compensatory damages, punitive damages 
in the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a 
public record. The damages shall not be assessed against an individual, but shall be assessed 
against the next succeeding public body that is not an individual and that kept or maintained 
the public record as part of its public function. 
 
Section 9: Appeal of an Excessive FOIA Processing Fee 
 
“Fee” means the total fee or any component of the total fee calculated under section 4 of the 
FOIA, including any deposit. 
 
If a requestor believes that the fee charged by the City to process a FOIA request exceeds the 
amount permitted by state law or under this policy, he or she must first appeal to the City 
Council by submitting a written appeal for a fee reduction to the office of the City Clerk. 
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The appeal must be in writing, specifically state the word “appeal” and identify how the 
required fee exceeds the amount permitted.  The City FOIA Appeal Form (To Appeal an 
Excess Fee) may be used. 
 
The City Council is not considered to have received a written appeal until the first regularly 
scheduled City Council meeting following submission of the written appeal. 
 
Within 10 business days after receiving the appeal, the City Council will respond in writing by: 
 

 Waiving the fee; 
 Reducing the fee and issuing a written determination indicating the specific basis that 

supports the remaining fee; 
 Upholding the fee and issuing a written determination indicating the specific basis that 

supports the required fee; 
 Issuing a notice detailing the reason or reasons for extending for not more than 10 

business days the period during which the City Council will respond to the written 
appeal. The City Council shall not issue more than 1 notice of extension for a particular 
written appeal. 

 
Where the City Council reduces or upholds the fee, the determination must include a 
certification from the City Council that the statements in the determination are accurate and 
that the reduced fee amount complies with its publicly available procedures and guidelines and 
Section 4 of the FOIA. 
 
Within 45 days after receiving notice of the City Council’s determination of an appeal, the 
requesting person may commence a civil action in Oakland County Circuit Court for a fee 
reduction. 
 
If a civil action is commenced against the City for an excess fee, the City is not obligated to 
complete the processing of the written request for the public record at issue until the court 
resolves the fee dispute. 
 
An action shall not be filed in circuit court unless one of the following applies: 
 

 The City does not provide for appeals of fees; 
 The City Council failed to respond to a written appeal as required; 
 The City Council issued a determination to a written appeal. 

 
If a court determines that the City required a fee that exceeds the amount permitted under its 
publicly available procedures a guidelines or Section 4 of the FOIA, the court shall reduce the 
fee to a permissible amount. Failure to comply with an order of the court may be punished as 
contempt of court. 
 
If the requesting person prevails in court by receiving a reduction of 50% or more of the total 
fee, the court may, in its discretion, award all or an appropriate portion of reasonable attorneys’ 
fees, costs, and disbursements. The award shall be assessed against the public body liable for 
damages. 
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If the court determines that the City has arbitrarily and capriciously violated the FOIA by 
charging an excessive fee, the court shall order the City to pay a civil fine of $5,000.00, which 
shall be deposited in the general fund of the State Treasury. The court may also award, in 
addition to any actual or compensatory damages, punitive damages in the amount of $500.00 
to the person seeking the fee reduction. The fine and any damages shall not be assessed 
against an individual, but shall be assessed against the next succeeding public body that is not 
an individual and that kept or maintained the public record as part of its public function. 
 
Section 10: Conflict with Prior FOIA Policies and Procedures; Effective Date 
 
To the extent that these Procedures and Guidelines conflict with previous FOIA policies 
promulgated by City Council or the City Administration these Procedures and Guidelines are 
controlling. To the extent that any administrative rule promulgated by the FOIA Coordinator 
subsequent to the adoption of this resolution is found to be in conflict with any previous policy 
promulgated by the City Council or the City Administration, the administrative rule promulgated 
by the FOIA Coordinator is controlling. 
 
To the extent that any provision of these Procedures and Guidelines or any administrative rule 
promulgated by the FOIA Coordinator pertaining to the release of public records is found to be 
in conflict with any State statute, the applicable statute shall control. The FOIA Coordinator is 
authorized to modify this policy and all previous policies adopted by the City Council or the City 
Administration, and to adopt such administrative rules as he or she may deem necessary, to 
facilitate the legal review and processing of requests for public records made pursuant to 
Michigan’s FOIA statute, provided that such modifications and rules are consistent with State 
law. The FOIA Coordinator shall inform the City Council of any change to these Policies and 
Guidelines. 
 
These FOIA Policies and Guidelines become effective July 1, 2015. 
 
Section 11: Appendix of the City of Auburn Hills FOIA Forms 
 

 Request for Public Records Form 
 Notice to Extend Response Time Form 
 Notice of Denial Form 
 Detailed Cost Itemization Form 
 Appeal of Denial of Records Form 
 Appeal of Excess Fee Form 
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City of Auburn Hills 

Public Summary of FOIA Procedures and Guidelines 

 

It is the public policy of this state that all persons (except those persons 
incarcerated in state or local correctional facilities) are entitled to full and complete 
information regarding the affairs of government and the official acts of those who 
represent them as public officials and public employees. 

The people shall be informed so that they may fully participate in the democratic 
process. 

Consistent with the Michigan Freedom of Information Act (FOIA), Public Act 442 of 
1976, the following is the Written Public Summary of the City’s FOIA Procedures and 
Guidelines relevant to the general public.   

This is only a summary of the City’s FOIA Procedures and Guidelines. For more details 
and information, copies of the City’s FOIA Procedures and Guidelines are available at 
no charge at the City Clerk’s office and on the City’s website www.auburnhills.org 

1. How do I submit a FOIA request to the City? 
 A request must sufficiently describe a public record so as to enable the City to 

find it. 
 Please include the words “FOIA” or “FOIA Request” in the request to assist 

the City in providing a prompt response. 
 Requests to inspect or obtain copies of public records prepared, owned, 

used, possessed or retained by the City may be submitted on the City’s FOIA 
Request Form, in any other form of writing (letter, fax, email, etc.), or by 
verbal request. 
o Any verbal request will be documented by the City on the City’s FIOA 

Request Form. 
o No specific form to submit a written request is required. However a FOIA 

Request Forms are available for your convenience on the City’s website at 
www.auburnhills.org, and at the City Clerk’s office in City Hall. 

 Written requests may be delivered to City Hall in person or by mail. 
 Requests may be faxed to: (248) 364-6719. To ensure a prompt response, 

faxed requests should contain the term “FOIA” or “FOIA Request” on the 
first/cover page. 

 Requests may be emailed to: clerk@auburnhills.org. To ensure a prompt 
response, email requests should contain the term “FOIA” or “FOIA Request” 
in the subject line. 
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2. What kind of response can I expect to my request? 
 Within 5 business days after receiving a FOIA request, the City will issue a 

response. If a request is received by fax or email, the request is deemed to 
have been received on the following business day. The City will respond to 
your request in one of the following ways:  

o Grant the request 
o Issue a written notice denying the request 
o Grant the request in part and issue a written notice denying in part the 

request 
o Issue a notice indicating that due to the nature of the request the City 

needs an additional 10 business days to respond, or 
o Issue a written notice indicating that the public record requested is 

available at no charge on the City’s website. 
 If the request is granted, or granted in part, the City will ask that payment be 

made for the allowable fees associated with responding to the request before 
the public record is made available. 

 If the cost of processing the request is expected to exceed $50.00, or if you 
have not paid for a previously granted request, the City will require a deposit 
before processing the request. 
 

3. What are the City’s deposit requirements? 
 If the City has made a good faith calculation that the total fee for processing 

the request will exceed $50.00, the City will require that you provide a deposit 
in the amount of 50% of the total estimated fee. When the City requests the 
deposit, it will provide you a non-binding best efforts estimate of how long it 
will take to process the request after you have paid your deposit. 

 If the City receives a request from a person who has not paid the City for 
copies of public records made in fulfillment of a previously granted written 
request, the City will require a deposit of 100% of the estimated processing 
fee before it begins to search for the public record for any subsequent written 
request when all of the following conditions exist: 

o The final fee for the prior written request is not more than 105% of the 
estimated fee; 

o The public records made available contained the information sought in 
the prior written request and remain in the City’s possession; 

o The public records were made available to the individual, subject to 
payment, within the best effort time frame estimated by the City to 
provide the records; 

o Ninety (90) days have passed since the City notified the individual in 
writing that the public records were available for pickup or mailing; 

o The individual is unable to show proof of prior payment to the City; and  
o The City has calculated an estimated detailed itemization that is the 

basis for the current written request’s increased fee deposit. 
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 The City will not require the 100% estimated fee deposit if any of the following 
apply: 

o The person making the request is able to show proof of prior payment 
in full to the City; 

o The City is subsequently paid in full for all applicable prior written 
requests; or 

o Three hundred sixty five (365) days have passed since the person 
made the request for which full payment was not remitted to the City. 
 

4. How does the City calculate FOIA processing fees? 

The Michigan FOIA statute permits the City to charge for the following costs 
associated with processing a request: 

 Labor costs associated with copying or duplication, which includes making 
paper copies, making digital copies, or transferring digital public records to 
non-paper physical media or through the internet. 

 Labor costs associated with searching for, locating and examining a 
requested public record, when failure to charge a fee will result in 
unreasonably high costs to the City. 

 Labor costs associated with a review of a record to separate and delete 
information exempt from disclosure, when failure to charge a fee will result in 
unreasonably high costs to the City. 

 The cost of copying or duplication, not including labor, of paper copies of 
public records. This may include the cost for copies of records already on the 
City’s website if you ask the City to make copies. 

 The cost of computer discs, computer tapes or other digital or similar media 
when the requester asks for records in non-paper physical media. This may 
include the cost for copies of records already on the City’s website if you ask 
the City to make copies. 

 The cost to mail or send a public record to a requestor. 

Labor Costs 

 All labor costs will be estimated and charged in 15-minute increments, with all 
partial time increments rounded down. If the time involved is less than 15 
minutes, there will be no charge. 

 Labor costs will be charged at the hourly wage of the lowest-paid City 
employee capable of doing the work in the specific fee category, regardless of 
who actually performs the work. 

 Labor costs will also include a charge to cover or partially cover the cost of 
fringe benefits. The City may add up to 50% to the applicable labor charge 
amount to cover or partially cover the cost of fringe benefits, but in no case 
may it exceed the actual cost of the fringe benefits. 
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 Overtime wages will not be included in labor costs unless agreed to by the 
requestor; overtime costs will not be used to calculate the fringe benefit cost. 

 Contracted labor costs will be charged at the hourly rate of $48.90 (6 times 
the state minimum hourly wage) 

A labor cost will not be charged for the search, examination, review and the deletion 
and separation of exempt from nonexempt information unless failure to charge a fee 
would result in unreasonably high costs to the City.  Costs are unreasonably high when 
they are excessive and beyond the normal or usual amount for those services 
compared to the City’s usual FOIA requests, because of the nature of the request in the 
particular instance. The City must specifically identify the nature of the unreasonably 
high costs in writing. 

Copying and Duplication 

The City must use the most economical method for making copies of public records, 
including using double-sided printing, if cost-saving and available. 

Non-paper Copies on Physical Media 

 The cost for records provided on non-paper physical media, such as computer 
discs, computer tapes or other digital or similar media will be at the actual and 
most reasonably economical cost for the non-paper media. 

 This cost will be charged only if the City has the technological capability 
necessary to provide the public record in the requested non-paper physical 
media format. 

Paper Copies 

 Paper copies of public records made on standard letter (8 ½ x 11) or legal (8 ½ x 
14) sized paper will not exceed $.10 per sheet of paper. 

 Copies for non-standard sized sheets of paper will reflect the actual cost of 
reproduction. 

 In certain instances, the City must have larger copies made at a copy business in 
the City. This includes site plans and building plans, especially older ones that 
are not available electronically. Staff will inform you in advance, and give an 
estimate on what the cost will be. 

Mailing Costs 

 The cost to mail public records will use a reasonably economical and justified 
means. 

 The City may charge for the least expensive form of postal delivery confirmation. 
 No cost will be made for expedited shipping or insurance unless you request it. 
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Waiver of Fees 

The cost of the search for and copying of public record may be waived or reduced if in 
the sole judgement of the FOIA Coordinator a waiver or reduced fee is in the public 
interest because it can be considered as primarily benefitting the general public. The 
City Council may identify specific records or types of records it deems should be made 
available for no charge or at a reduced cost. 

5.   How do I qualify for an indigence discount on the fee? 

The City will discount the first $20.00 of the fees for a request if you submit an affidavit 
stating that you are: 

 Indigent and receiving specific public assistance; or 
 If not receiving public assistance, stating facts demonstrating an inability to pay 

because of indigence. 

You are not eligible to receive the $20.00 discount if you: 

 Have previously received discounted copies of public records from the City twice 
during the calendar year; or 

 Are requesting information on behalf of other persons who are offering or 
providing payment to you to make the request. 

An affidavit is a sworn statement. For your convenience, the City has provided an 
Affidavit of Indigence for the waiver of FOIA fees on the back of the City FOIA Request 
Form, which is available on the City’s website: www.auburnhills.org 

6.   May a nonprofit organization receive a discount on the fee? 

A nonprofit organization advocating for developmentally disabled or mentally ill 
individuals that is formally designated by the state to carry out activities under subtitle C 
of the Federal Developmental Disabilities Assistance and Bill of Rights Act of 2000, 
Public Law 106-402, and the Protection and Advocacy for Individuals with Mental Illness 
Act, Public Law 99-319, may receive a $20.00 discount if the request meets all of the 
following requirements in the Act: 

 Is made directly on behalf of the organization or its clients; 
 Is made for a reason wholly consistent with the mission and provisions of those 

laws under section 931 of the mental health code, 1974 PA 258, MCL 330.1931; 
 Is accompanied by documentation of its designation by the state, if requested by 

the public body. 
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7.  How may I challenge the denial of a public record or an excessive fee? 

Appeal of a Denial of a Public Record 

If you believe that all or a portion of a public record has not been disclosed or has been 
improperly exempted from disclosure, you may appeal to the City Council by filing a 
written appeal of the denial with the office of the City Clerk or “FOIA Coordinator”. 

The appeal must be in writing, specifically state the word “appeal”, and identify the 
reason or reasons you are seeking a reversal of the denial. You may use the City FOIA 
Appeal Form (To Appeal a Denial of Records), which is available on the City’s website: 
www.auburnhills.org 

Within 10 business days of receiving the appeal, which is considered received the day 
of the first Regular meeting after an appeal is delivered, City Council will respond in 
writing by: 

 Reversing the disclosure denial: 
 Upholding the disclosure denial: 
 Reverse the disclosure denial in part and uphold the disclosure denial in part. 

Whether or not you submitted an appeal of a denial to the City Council, you may file a 
civil action in Oakland County Circuit Court within 180 days after the City’s final 
determination to deny your request. If you prevail in the civil action, the court will award 
you reasonable attorneys’ fees, costs and disbursements. If the court determines that 
the City acted arbitrarily and capriciously in refusing to disclose or provide a public 
record, the court shall award you damages in the amount of $1,000.00. 

Appeal of an Excess FOIA Processing Fee 

If you believe that the fee charged by the City to process your FOIA request exceeds 
the amount permitted by state law, you must first appeal to the City Council by filing a 
written appeal for a fee reduction to the office of the City Clerk, or “FOIA Coordinator”. 

The appeal must specifically state the word “appeal” and identify how the required fee 
exceeds the amount permitted. You may use the City FOIA Appeal Form (To Appeal an 
Excess Fee), which is available at the City Hall and on the City’s website: 
www.auburnhills.org. 

Within 10 business days of receiving the appeal, which is considered received the day 
of the first Regular meeting after an appeal is delivered, City Council will respond in 
writing by: 

 Waiving the fee; 
 Reducing the fee and issue a written determination indicating the specific basis 

that supports the remaining fee; 
 Upholding the fee and issue a written determination indicating the specific basis 

that supports the required fee;  
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 Issuing a notice detailing the reason or reasons for extending for not more than 
10 business days the period during which the City Board will respond to the 
written appeal. 

Within 45 days after receiving notice of the City Board’s determination of the processing 
fee appeal, you may commence a civil action in Oakland County Circuit Court for a fee 
reduction. If you prevail in the civil action by receiving a reduction of 50% or more of the 
total fee, the court may award all or appropriate amount of reasonable attorneys’ fees, 
costs and disbursements. If the court determines that the City acted arbitrarily and 
capriciously by charging an excessive fee, the court may also award you punitive 
damages in the amount of $500.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

City of Auburn Hills 
FOIA Public Summary 
June, 2015 



City of Auburn Hills 

Freedom of Information Act Fee Calculation Form 

Requestor Name: _______________________________________________________Date:________________________ 

The following costs are being charged in compliance with Section 4 of the Michigan Freedom of Information Act (FOIA), 

MCL 15.234, according to the Township’s FOIA Policies and Guidelines.  

These costs will be charged in 15-minute increments as set by the Auburn Hills City Council. 

 

 

 

 

 

*For Factors See Page 2          Page 1 of 2 

Labor Cost to Search, Locate, and Examine  Hourly Wage with Fringe Benefit Cost: ____      $23.89___   

*This fee is being charged because failure  (Benefits percentage multiplier):                             50%_____ 

to do so will result in unreasonably high   Charge per increment:                             _____    $5.97______ 

costs to the Township due to the nature                 Number of increments:                            _________________ 

of this request, specifically factor(s) #:  __________ 

(If more than one dept. involved, use Appendix A) TOTAL COST:                                               ___________$ 0.00 

 

 
Labor Cost for Separating Exempt from   Hourly Wage with Fringe Benefit Cost:                $23.89___ 

Non-Exempt (Redacting)    (Benefits percentage multiplier):            ______    50%____ 

A. Employee     Charge per increment:                              ______ $5.97 

*This fee is being charged because failure  Number of increments:                            ________________ 

To do so will result in unreasonably high costs 

To the Township due to the nature of this   TOTAL COST:                                              ___________$ 0.00 

Request, specifically factor(s) #:  __________ 

(if more than one dept. involved, use Appendix A) 

B. Contracted Labor (Actual cost does not exceed 6x the State minimum hourly wage.) 

Contracted Firm:     Hourly Wage:                                            _______$48.90_____ 

*This fee is being charged because failure  Charge per increment:                            _______$12.23_____ 

to do so will result in unreasonably high   Number of increments:                           _________________ 

costs to the Township due to the nature of 

this request, specifically factor(s) #:   TOTAL COST:                                             ___________$ 0.00 

(if more than one dept. involved, use Appendix A) 

 

 

 

Labor Cost for Copying/Duplication   Hourly Wage with Fringe Benefit Costs: _____$23.89_____ 

       (Benefits percentage multiplier):             _______50%____ 

       Charge per increment:                               _____$ 5.97____ 

       Number of increments:                              _______________ 

 

       TOTAL COST:                                                __________$_0.00 

        

 
Cost for Copying/Duplication 

Letter, Legal & Ledger = $0.10 per sheet   Number of sheets:                                       _______________ 

       Cost:                                                               __________$ 0.00 

Digital Media – Disc available only = $0.33 per disc Number of discs:                                          _______________ 

       Cost:                   __________$ 0.00 

 

       TOTAL COST:                                                 _______________ 



City of Auburn Hills 

Freedom of Information Act Fee Calculation Form 

Mailing Costs                                                                                Actual Costs:                                                   _____________ 

                    TOTAL FROM APPENDIX A (If Applicable) _________$0.00 

                                                                                                         SUBTOTAL:                                                    _________$0.00  

Less deposit for costs exceeding $50 (cannot exceed ½ of estimated amount):                                       _____________ 

Less deposit due to previous FOIA not paid in full (may be up to 100% of estimated amount):            _____________ 

                                                                                                         TOTAL DUE:                                                   _________$0.00 

 

Request will be processed, but balance must be paid before delivery. 

 
*The following factors shall be used to determine an unreasonably high cost to the City: 

1) Volume of public record requested. 

2) Amount of time spent to search for, examine, review and separate exempt from non‐exempt information in the record 

requested exceeds 15  minutes. 

3) Whether the public records are from more than one City department or whether various City offices are necessary to 

respond to the request.   

4) The available staffing to respond to the request. 

5) Any other similar factors identified by the FOIA Coordinator in responding to the particular request. 

Completed by: __________________________________________________________________Date:____________ 

Department:____________________________________________________________________________________ 

                          Page 2 of 2 

 

Costs for Records on the City’s website 

A. Labor            Hourly wage with Fringe Benefit Costs: _____$23.89___ 

(Benefits percentage multiplier)              _____100%____ 

Charge per increment:                              _____$11.94____ 

Number of increments:                             _______________ 

TOTAL COST:                                            __________$0.00 

B. Copying/Duplicating 

Letter, Legal & Ledger = $0.10 per sheet 

Digital Media – Disc available only = $0.33 per disc 

Number of sheets:                                       ______________ 

Cost:                                                               __________$0.00 

Number of discs:                                          ______________ 

Cost:                                                                _________$0.00 

TOTAL COST:                                                 _________$0.00

 

Indigent Waiver ($20) – may only occur twice in one 
year & must provide proof 
              Eligible for waiver:                                        _____________ 

The public Summary of the City’s FOIA Procedures and Guidelines is available free of charge from:  

Website: http://www.auburnhills.org 

Email: clerk@auburnhills.org 

Phone: (248) 370‐9402 

Address: 1827 N. Squirrel Rd., Auburn Hills, MI 48326
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CITY OF AUBURN HILLS 
 
 

RESOLUTION ADOPTING WRITTEN FOIA PROCEDURES 
AND GUIDELINES, PUBLIC SUMMARY OF FOIA 
PROCEDURES AND GUIDELINES AND FREEDOM OF 
INFORMATION ACT FEE CALCULATION FORM AND 
APPOINTING CITY CLERK AS AUBURN HILLS FREEDOM 
OF INFORMATION ACT COORDINATOR 

 
 
 At a meeting of the Auburn Hills City Council held on the 22nd day of June, 2015 at the 
City Hall at 1827 N. Squirrel Road, Auburn Hills, Michigan, 48326. 
 
 It was moved by ___________________ and seconded by ___________________. 
 

WHEREAS, in January of 2015 the Michigan Legislature adopted Act 563 of the 
Michigan Public Acts of 2014, which made several amendments to the Michigan Freedom of 
Information Act that become effective on July 1, 2015; and 
 

WHEREAS, the amendments to the Michigan Freedom of Information Act require that 
the City adopt written Procedures and Guidelines, a written Public Summary of the Procedures 
and Guidelines, and a Standard Fee Itemization Form/Freedom of Information Act Fee 
Calculation Form; and 
 

WHEREAS, in order to comply with the amendments to the Michigan Freedom of 
Information Act and to ensure the Act and its amendments implementation by the City 
July 1, 2015, the City Council is desirous of adopting the required written Procedures and 
Guidelines, written Public Summary of the Procedures and Guidelines, and a Standard Fee 
Itemization Form/Freedom of Information Act Fee Calculation Form and is also desirous of 
confirming the appointment of the City Clerk as the Freedom of Information Act Coordinator.    
 
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE AUBURN HILLS CITY 
COUNCIL THAT:  
 
1. Pursuant to Act 563 of the Michigan Public Acts of 2014, the Auburn Hills City Council 
adopts the written FOIA Procedures and Guidelines, Public Summary of FOIA Procedures and 
Guidelines and Freedom of Information Act Fee Calculation Form, all of which are set forth in 
Attachment A which is attached hereto and incorporated herein by reference, which attached 
written FOIA Procedures and Guidelines shall replace and supersede the existing Auburn Hills 
Freedom of Information Act Policies and Procedures and any amendments thereto which were 
previously adopted by the Auburn Hills City Council. 
 
2. It is confirmed that the City Clerk is appointed as the Auburn Hills Freedom of 
Information Act Coordinator and shall continue to act in that capacity.   
 
AYES: 
NAYES: 
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ABSTENTIONS: 
 
STATE OF MICHIGAN  ) 
     )ss. 
COUNTY OF OAKLAND   ) 
 

I, Terri Kowal, the duly qualified and acting Clerk of the City of Auburn Hills, Oakland 
County, Michigan, do hereby certify that the foregoing is a true and complete copy of the 
Resolution Adopting Written FOIA Procedures and Guidelines, Public Summary of FOIA 
Procedures and Guidelines and Freedom Of Information Act Fee Calculation Form and 
Appointing City Clerk as Auburn Hills Freedom Of Information Act Coordinator adopted by the 
City Council of the City of Auburn Hills at a duly called meeting held on the 22nd day of June, 
2015, the original of which is on file in my office.   
 
 IN WITNESS WHEREOF, I have hereunto affixed my official signature this ____ day of 
June, 2015. 
 
       ____________________________________ 
       Terri Kowal, City Clerk 
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